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ot 17.07.2009 N 166-®3)

I'naa I. OCHOBHBIE IIOJTOXKXEHUSA
Cratbs 1. OcHOBaHMSI BOBHUKHOBEHUS UITOTEKH U €€ PETYINPOBAHUE

1. ITo moroBopy 0 3aJI0Te HEABUKUMOTO UMYIIIECTBA (JIOTOBOPY 00 UITOTEKE ) OJJHA CTOPOHA
- 3aJI0roJIepKaTelb, SBJIAIOIMICS KPEAUTOPOM IO 0053aTENbCTBY, 00ECIIeUeHHOMY HITOTEKOM,
MMeEEeT TPaBO MOJYYUTh YJOBIECTBOPEHHE CBOUX JICHEXKHBIX TPEOOBAHMH K TOJDKHHUKY 11O STOMY
00513aTENBCTBY M3 CTOMMOCTH 3aJI0KCHHOTO HEIBM)KHMOTO HWMYINECTBA JIPYrOd CTOPOHBI -
3aJ10ro/IaTes sl MPEUMYIIECTBEHHO Mepell APYTHMH KPEAUTOPaAMH 3aJIOTO/IaTel s, 3a U3BITHSIMH,
YCTAaHOBJICHHBIMHU (pelIepaTbHBIM 3aKOHOM.

3ayorogarenieM MOXET ObITh caM JOKHHUK MO 0053aTEIbCTBY, 00€CTICUeHHOMY HITOTEKOM,
WJIH JIIIO, HE YYaCTBYIOINEE B 3TOM 00513aTENbCTBE (TPEThE JIUIIO).

HMy1ecTBO, Ha KOTOpPOE YCTaHOBJICHA MIIOTEKA, OCTACTCS Y 3JI0TOAATENS B €r0 BIaJICHUU
Y TI0JIb30BAHHH.

2. K 3ayory HEIBMI)KMMOTO HMMYIIECTBA, BO3HHKAIOIIEMY Ha OCHOBaHHH (eaeparbHOTO
3aKOHa MPH HACTYIJICHHH YKa3aHHBIX B HEM OOCTOSITENIBCTB (Hajiee - MIOTEKA B CUIIY 3aKOHA),
COOTBETCTBEHHO IMPUMEHSIOTCS TIPaBUJIa O 3aJI0Te, BOSHUKAIONIEM B CHITY IOTOBOpa 00 MIIOTEKE,
eciu Qeiep ATbHBIM 3aKOHOM HE YCTaHOBJICHO HHOE.

(B pen. denepanpHoro 3akona ot 11.02.2002 N 18-D3)

3. OOmme mpaBuia O 3ajore, coiepkammecs B [paxmaHckoMm Kojekce Poccuiickoit
denepanuu, TPUMEHSIOTCS K OTHONICHUSM IO JOTOBOPY 00 HIIOTEKe B CIIydasix, KOTIa
ykazanHbiM Kozgekcom wunm HacrosiumM DenepanbHbIM 3aKOHOM HE YCTAaHOBIICHBI HHBIE
MpaBuIA.



4. 3ajor 3eMeNnbHBIX Y4aCTKOB, IPEANPUATHH, 30aHUM, COOPYKEHUH, KBApTUP U JPYroro
HEIABMKMMOIO MMYIIECTBA MOXET BO3HUKATh JMIIb IIOCTOJBKY, IIOCKOJIBKY HX 000pOT
nonyckaercs (peaepaabHbIMU 3aKOHAMH.

Cratbs 2. O0s13aTeabCTBO, 00ECIIEYNBAEMOE UITOTEKOMN

Hnorexka Moxer OBITH ycTaHOBJIEHA B oOecrieueHHe O00s3aTeNbCTBA MO KPEIUTHOMY
JIOTOBOPY, IO JOTOBOPY 3aiiMa WM HMHOIO 00s3aTenbcTBa, B TOM 4YHCIIE 00s3aTelIbCcTBa,
OCHOBAHHOTI'O Ha KYyILIe-IIPOJaXe, apeH e, MoApsae, ApyroM A0roBope, IPUUYMHEHUH Bpeaa, eCiu
MHOE HE MPETyCMOTPEHO (eepaaIbHbIM 3aKOHOM.

OOs3atenscTBa, o0OecreYrBaeMble HMIIOTEKOM, MOJUIekaTr OyXrajliTepckoMy — Yy4eTy
KPEIUTOPOM U JOJDKHHUKOM, €CIIM OHHU SBISIOTCS IOPUIMYECKUMH JIMLIAMHM, B TOPSIKE,
YCTAaHOBJICHHOM 3aKOHOJATeNbCTBOM Poccuiickoit denepanyu o OyXranTepcKkoM ydere.

Cratps 3. TpeboBanus, obecrieunBaeMbIe HITOTEKOM

1. Wnorexka obecrneumBaeT yIuiaTy 3ajlOTOJIEPXKATEII0 OCHOBHOM CYMMBI JOJTa II0
KpeJUTHOMY JIOTOBOPY HMJIM HMHOMY OOECIEYMBAEMOMY HITOTEKOH 00s3aTeNbCTBY MOJTHOCTHIO
1160 B 4AaCTH, MPETYyCMOTPEHHON JOTOBOPOM 00 MIIOTEKE.

Wnoreka, ycraHoBlIeHHass B OOECIEYCHHUE HCIOJHEHUS KPEIUTHOTO JIOTOBOpa WIIH
JIOroBopa 3aliMa C YCJIOBHUEM BBIJIAThl IPOLEHTOB, OOECHEUMBAET TAKKE YIUIATY KPEAUTOPY
(3auMo/aBIly) TMPUYMUTAOLMXCA €My IMPOLEHTOB 3a I0Jb30BaHUE KPEAUTOM (3aE€MHBIMU
CpEIICTBAMM ).

Ecnmu nmoroBopoM HE TpPEeayCMOTPEHO HWHOE, HIIOTEKa OO0ECHeYMBAeT TaKKe YIUIaTy
3aJI0r0JICPAKATEII0 CYMM, IPUUUTAIOLIXCSA EMY:

1) B Bo3vemeHue YOBITKOB M / UM B KayecTBE HEYCTOWKM (mrpada, MeHu) BCIEICTBHE
HEUCIIOJHEHHUS, TPOCPOYKH HCIIOJHEHUS WM HWHOTO  HEHAJISKAIIeTO  WCHOJHEHUs
00eCIIeYeHHOI0 NITOTEKON 00A3aTeILCTBA;

2) B BHJIE MIPOILIEHTOB 3a HEMPaBOMEPHOE MOJIb30BaHUE YY)KUMHU JCHEKHBIMU CPEJICTBAMH,
MPETYCMOTPEHHBIX 00ECTICUEHHBIM UITOTEKON 0053aTEIbCTBOM JIN00 (hefiep alTbHBIM 3aKOHOM

3) B BO3MelleHUE CYIEOHBIX H3JEPKEK M HHBIX PACXOJOB, BBI3BAHHBIX OOpallleHHEM
B3BICKaHMS Ha 3aJI0)KEHHOE UMYIIECTBO;

4) B BO3MEIIIEHUE PACXOJIOB 110 PEANTHU3ALNH 3aJI0KEHHOTO NMYIIECTBA.

2. Ecnum 10roBOpoM HE IpPEeNyCMOTPEHO HMHOE, HIIOTeKa olecreduBaeT TpeOOBaHMS
3ajorojiepKarenss B TOM 0o0beMe, KaKOW OHM MMEIOT K MOMEHTY UX YIOBJIETBOPEHHUS 3a CYET
3aJI0)KEHHOTO MMYIIECTBA.

3. Eciu B goroBope 00 wumoTeke ykazaHa oOImasi TBepjas cymma TpeOoBaHUM
3ajorojepkarens,  OOECHEYEHHBIX  HMIIOTEKOM,  00s3aTenbcTBA  JOJDKHHUKA — IEpen
3aJI0ro/iepKaTesieM B YacTH, MPEBBIIRAIOIIEH 3Ty CyMMY, HE CYHTAIOTCA OOecreueHHBIMH
UTIOTEKOH, 3a WCKIIOYCHHEM TpeOOBaHM, OCHOBAHHBIX Ha TOANYHKTax 3 u 4 myHkra |
HaCTOSILEH cTaThby UM Ha cTaThe 4 HacTosero denepaibHOrO 3aKOHa.

Cratbst 4. OGecriedeHre UTTOTEKOM JOMOIHUTEIBHBIX PACX0OI0B 3aJI0TO AepIKATEINs

B cnyyasx, korma 3anorojep:kaTelb B COOTBETCTBUH C YCIOBHUSMH JOTOBOpa 00 UIIOTEKE
UM B CHJIy HEOOXOJMMOCTH OOECHedYUTh COXPAHEHHE HMMYIIECTBA, 3aJI0)KEHHOIO I10 3TOMY
JIOTOBOPY, BBIHYXK/IEH HECTU PACXOJIbl Ha €ro CoJiepKaHue U / UM OXpaHy JU00 Ha IMoralieHue
3aJI0JDKEHHOCTH 3aJI0rofiaTelis MO CBS3aHHBIM C 3TUM HMMYIIECTBOM Haioram, cbopam HIu
KOMMYHAJbHBIM ILIATEXKaM, BO3MEIICHUE 3aJOTOACPKATENI0 TaKMX HEOOXOAMMBIX PacXOJI0B
o0ecrieunBaeTcs 3a CUET 3aJI0KEHHOTO UM YyILECTBA.

Cratbs 5. IMy11ecTBO, KOTOPOE MOXKET OBITH PEIMETOM UITOTEKU



1. ITo moroBopy 00 UMOTEKE MOXKET OBITh 3aJI0KEHO HEABUKUMOE UMYILECTBO, YKa3aHHOE
B nyHkre 1 crareu 130 I'paxxnanckoro koaekca Poccuiickoit denepanuu, mpaBa Ha KOTOpOe
3apeTUCTPUPOBAHbI B IOPSJIKE, YCTAHOBJIEHHOM [yl TOCYJapCTBEHHOW PErHCTpallud IpaB Ha
HEJBUKMMOE UMYILIECTBO U C/IEIOK C HUM, B TOM YHCIIE:

(B pen. ®enepanbHoro 3akoHa oT 30.12.2004 N 216-D3)

1) 3eMenbHBIE Yy4aCTKH, 3a MCKIIOUEHUEM 3E€MEJbHBIX YUYAaCTKOB, YKa3aHHBIX B CTaTbe 63
HacTosiero deaepanbHOrO 3aKOHA;

2) mpennpusTHs, a TaKKE 3IaHUS, COOPYKEHHMS W HHOE HEABWKMMOE HMYIIECTBO,
UCIIOJIb3YEMOE B IIPEIIPUHUMATENBCKON 1EATENIbHOCTH;

3) Kuible J0Ma, KBapTUPBI U YaCTU >KUJIBIX JOMOB M KBApTUP, COCTOSIIME U3 OJHON HIIH
HECKOJIbKUX U30JINPOBAHHBIX KOMHAT;

4) nauym, cazoBbI€ AOMa, TapaXXHU U APYTHe CTPOCHUS OTPEOUTENBCKOTO Ha3HAYCHUS;

5) BO3AYyIIHBIE U MOPCKHE CY/a, CyJla BHYTPEHHETO MJIABAHUS U KOCMUYECKUE OOBEKTHI.

31aHus, B TOM YMCIIE JKHIJIbIE IOMA U UHBIE CTPOEHHUS, U COOPYKEHHUS, HEMOCPEACTBEHHO
CBsI3aHHBIE C 3eMJIeii, MOryT OBITh MPEIMETOM HUIIOTEKH MPH YCIOBUU COOIMIOACHUS MPaBUII
ctaThi 69 Hacrosero deaepanbHOTO 3aKOHA.

OtcyrcTBHE TOCYAAPCTBEHHOM pETHCTpAallMd IIpaBa COOCTBEHHOCTHM Ha 3€MEJIbHbIE
y4aCTKU, TOCYJIapCTBEHHAass COOCTBEHHOCTb Ha KOTOpbIe HE pasrpaHUYeHa, He SBJSETCS
MPENATCTBUEM Ul UIIOTEKM TaKMX 3EMEJIbHBIX YYaCTKOB B COOTBETCTBUM €O cTaTbedl 62.1
Hacrosero PenepanbHOro 3aKOHa.

(ab3an BBenen denepanbHbiM 3akoHOM OT 18.12.2006 N 232-D3)

2. IlpaBuiia Hacrosiero denepaabHOrO 3aKOHA IPUMEHSIOTCS K 3aJI0Ty HE3aBEPLLIEHHOTO
CTPOUTEIILCTBOM HEIBMKMUMOIO HMYILECTBA, BO3BOJMMOIO Ha 3EMEIBHOM Yy4yacTKe B
COOTBETCTBUM C TpeOOBaHUSAMHU 3aKoHOHaTenbcTBa Poccuiickoit denepanuu, B TOM UHCIE
3MaHUM W COOPYKEHHH TMpHU YCIOBUM COONIONEHUS NpaBUI CTaTb 69 HacTosIero
@enepanbHOro 3aKoHa.

(B pen. denepanpHoro 3akona ot 11.02.2002 N 18-D3)

3. Ecnu mHOE HEe MpeaycMOTPEHO JIOTOBOPOM, BElllp, SBJISIOMASCS MPEAMETOM HUIIOTEKH,
CUMTAETCS 3aJI0’)KEHHOM BMeECTe ¢ MpUHAMICKHOCTIMHU (cTaThs 135 I'paxkmaHckoro kojekca
Poccuiickoii deneparyn) Kak eAMHOE 11E10€.

4. Yactp UMYIIECTBA, pa3jiel KOTOPOro B HAaType HEBO3MOXKEH 0e3 M3MEHEHHUs ero
HazHavyeHUs (HeaeauMast Belllh), He MOXKET OBITh CAMOCTOSITEIbHBIM MTPEIMETOM UIIOTEKH.

5. IlpaBuna o0 wWMoTeKke HEABUKHUMOIO HMMYIIECTBA COOTBETCTBEHHO MPUMEHSIOTCA K
3aJory MpaB apeHaaropa IO JOTroBOpY 00 apeH/e Takoro HuMyllecTBa (IIpaBO apeHbl),
MOCKOJIbKY MHO€ HE€ YCTAaHOBJIEHO (eiepaibHBIM 3aKOHOM W HE IPOTHBOPEYHT CYIIECTBY
apEHIHBIX OTHOILCHU M.

[IpaBuna 00 unoreke HEABMXKMMOTO HMMYINECTBA MPUMEHSIOTCS Taloke K 3al0ry mpaB
TpeOOBaHUSI YYaCTHHKA JIOJICBOTO CTPOMTENIbCTBA, BBITEKAIONMX U3 JIOTOBOpAa Yy4acTHS B
JI0JIEBOM CTPOUTENBCTBE, OTBevarouiero tpedoBanusm denepanbHoro 3akoHa "OO0 ywyacTuu B
JIOJIEBOM CTPOUTEIBCTBE MHOTOKBAPTHUPHBIX JIOMOB U HHBIX OOBEKTOB HEIBH)XMMOCTH U
BHECEHMU W3MEHEHUI B HEKOTOpbIE 3aKOHOAaTeNnbHbIe akThl Poccuiickoit denepanun'.

(a03an BBeneHn PenepanbpHbIM 3akoHOM OT 04.12.2007 N 324-D3)

Cratbs 6. [IpaBo oT1aBaTh HMYIIECTBO B 3aJI0T 10 I0TOBOPY 00 UIIOTEKE

1. Hmoreka wMokeT OBITH YCTAaHOBJIGHAa Ha YKa3aHHOE B CTaTbeé S5 HACTOSINETO
@denepalbHOTO 3aKOHA HMYINECTBO, KOTOpOE MPUHAAICKUT 3aJI0OToJaTeNlio Ha IIpaBe
COOCTBEHHOCTH MJIM Ha MTPABE XO3AMCTBEHHOTO BEACHUSL.

2. He nonyckaercsi UIoTeka MMYIECTBA, U3BITOTO U3 000pOTa, UMYIIECTBA, HA KOTOPOE B
COOTBETCTBUM C (eAepalbHBIM 3aKOHOM HE MOXKET OBbITh OOpalleHO B3bICKAHHE, a TakKe



MMYIIECTBA, B OTHONICHWUM KOTOPOTO B YCTAHOBJICHHOM (QeJICpATbHBIM 3aKOHOM TOPSIIKE
npeaycMoTpeHa o0si3aTenbHast MpuBaTH3alus J100 MpUBaTHU3alMs KOTOPOTO 3alpelleHa.

3. Ecnu mpenMeToM MMOTEKU SBJISETCS UMYILNECTBO, Ha OTYYXKJIEHHUE KOTOPOTO TpedyeTcs
corylacMe WJIM pa3pellieHue APYroro JiMila WM OpraHa, Takoe € COIIache WM pa3pelicHue
HEOOXOIMMO IS UTIOTEKHA ITOTO UMYINECTBA.

Pemennss o 3amore HEOBMKMMOIO HMYIIECTBA, HAXOISIIETOCS B TOCYIApCTBEHHOU
COOCTBEHHOCTH W HE 3aKpPEIUICHHOTO Ha TMpaBe XO3IMCTBEHHOTO BEACHHS, MPUHUMAIOTCS
[IpaButenscTBOM Poccuiickuit denepanuu Wiv NpaBUTEIBCTBOM (aIMUHUCTpAIEH) CyObeKTa
Poccuiickoit @enepanum.

4. TlpaBo apeHIBI MOXKET OBITH MPEAMETOM HIIOTEKHM C COTJIAcHsl apeHII0NATelNs, eCIH
(denepadbHBIM 3aKOHOM WJIM JIOTOBOPOM apeHIbl HE MPEIyCMOTPEHO HHoe. B ciydasx,
NpeIyCMOTPEHHBIX MYHKTOM 3 ctathu 335 ['paxkmanckoro kojekca Poccuiickoit depepaiuu,
HEOOXOIUMO TaKKe corflachue COOCTBEHHHMKA apeHI0OBAHHOTO MMYIIECTBA UIIM JIMIIA, UMEIOIIETO
Ha HETO MPaBO XO3IWCTBEHHOTO BEACHUSI.

5. 3anor HeIBMKMMOTO HMMYILIECTBA HE SIBJISIETCS OCHOBAHUEM JJIsi OCBOOOXKICHUS JIMIIA,
BBICTYIUBIIETO 3aJIOTOJaTelIeM MO JIOrOBOpY 00 HIOTEKe, OT BBIMOJHEHUS UM YCIOBUM, Ha
KOTOPBIX OHO Y4YacTBOBAJO B HWHBECTHIMOHHOM (KOMMEPUECKOM) KOHKYpCE, ayKIIMOHE WU
WHBIM 00pa3oM B MpoIlecce MPUBATH3ALNUA HUMYIIECTBA, SBISIOMIETOCS MPEAMETOM JaHHOTO
3ajora.

6. Imoteka pacnpocTpaHsETCss Ha BCE HEOTACTUMBIE YIYUILCHHS MPeIMeTa UITOTEKH, €ClU
MHOE HE IPEAYCMOTPEHO TOTOBOPOM MJIM HACTOAIMM DenepanbHbIM 3aKOHOM.

(. 6 BBeneH PenepanbHbIM 3ak0HOM OT 30.12.2004 N 216-D3)

Cratps 7. UImoteka uMyIiecTBa, HaXoAsmeTocs: B 0011eii COOCTBEHHOCTH

1. Ha umymectBo, HaxofsImeecs: B 001meil coBMecTHOM coOcTBeHHOCTH (0€3 onpeaeneHus
JIOJTA KKIOTO M3 COOCTBEHHUKOB B ITpaBe COOCTBEHHOCTH ), UTIOTEKAa MOKET OBITh YCTaHOBJICHA
Npyd HAJIMYMHM COIJIacHsl Ha 3TO BceXx coOcTBeHHUKOB. Cornacue JOMKHO OBITh JTaHO B
MUCbMEHHOU Qopme, ecu (eepaibHBIM 3aKOHOM HE YCTaHOBJIEHO HHOE.

2. YdacTHUK OOIEei J0IeBOii COOCTBEHHOCTH MOXKET 3aJI0KUTH CBOIO JIONIIO B IpaBe Ha
o011iee UMyYIIECTBO 0€3 COTIacHs AP yruX COOCTBEHHUKOB.

B cnyuae oOparenus nmo TpeOGOBaHUIO 3aJI0TOJEpKATEN ST B3bICKAHUS Ha ATY JIONIO TP €e
NpoJake NpUMEHsIOTCA mpaBuia crated 250 u 255 I'paxnanckoro konekca Poccuiickoit
Qenepalin 0 NPEUMYIECTBEHHOM  IIpaBe  TMOKYINKHU, [PUHAUIEKAIIEM OCTalbHBIM
coOCTBEHHHMKaM, U 00 OOpalieHUM B3BICKAHHS Ha JIOJIO B MpaBe OOIIEH COOCTBEHHOCTH, 3a
UCKIIIOYCHUEM CIIy4aeB OOpallleHUs B3bICKAaHUS Ha JIONIO B IpaBe COOCTBEHHOCTH Ha o0Iuee
UMyIIeCTBO kuioro noma (ctates 290 ['paxxmanckoro komekca Poccuiickont ®eneparnuu) B
CBSI3U ¢ OOpalleHUEM B3bICKAaHUS HA KBapPTUPY B ATOM JOME.

I'nasa I1. 3AKJIFOYEHHUE JOI'OBOPA OB UITIOTEKE
Cratbs 8. O01me npaBuiia 3aKIIOYEHUS JOTOBOPa 00 UTIOTEKE
JloroBop 00 WIOTEKEe 3aKIOYaeTCs C COONIOJACHHEM OoOmmMx mpaBwil [ pakaaHCKOTO
konekca Poccuiickoit denepanuu 0 3aKI0YEHUH TOTOBOPOB, a TAKKE MOJI0KEHHUI HACTOSINIETO
denepanbHOro 3aKOHa.

Cratps 9. Coneprkanue 10roBopa 00 UIOTEKe

1. B nmoroBope 00 HWMOTEKe MOJDKHBI OBITh yKa3aHbl MPEAMET HWIIOTEKH, €ro OIICHKA,
CYIIECTBO, Pa3Mep M CPOK UCIIOTHEHHUS 0053aTENIbCTBA, 00ECIIEUNBAEMOTO UTTOTEKOM.



2. TlpeaMer WIOTEKH OMPEIENISICTCS B JOTOBOPE YKa3aHWUEM €ro HAaMMCEHOBAHHS, MeECTa
Hax0XJIEHUS U JOCTAaTOYHBIM JUI UACHTHU(UKAIIUK 3TOTO TPEAMETa ONMCAHNEM.

B noroBope 00 umoTeke AOKHBI ObITh yKa3aHbI MPaBO, B CHUIy KOTOPOTO UMYIIECTBO,
SBJISFOITICECS] TTPEIMETOM HIOTCKH, MPUHAIISKHUT 3aJI0T0JIaTeNI0, ¥ HAWNMEHOBAHWE OpraHa,
OCYIIECTBJISIOIMIETO TOCYIAPCTBCHHYIO PETHCTPAIlMI0 TMpaB Ha HEIBMKMMOE HMYIIECTBO U
CIEJIOK C HHUM (Jaysee - OpraH, OCYIIECTBISIIONMU TOCYIAPCTBEHHYIO PErHCTpaldio Tpas),
3aperuCTPUPOBABIIETO ATO MPABO 3AIOrOATEs.

(B pen. @enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

Ecan mpenMeToM HWIMOTEKH SIBISETCS NpHHAIJIEXKAIEE 3aJ0TOJaTeN0 IpaBO apeHbl,
apeHI0BaHHOE UMYIIECTBO JOJHKHO OBITh OMPENETICHO B JOTOBOpE 00 UIMOTEKE TaK *Ke, KaK eclu
OBl OHO CaMO SIBJISUIOCH IPEMETOM HIIOTEKHU, U JOJDKEH OBITh YKa3aH CPOK apeH/IbI.

3. OueHka mnpeaMeTa HUIIOTEKH OIPEAENseTCs B COOTBETCTBHU C 3aKOHOJATENICTBOM
Poccuiickoii denepanyy Mo COrMANICHUIO 3aJ0TOAATENs C 3aJI0TOJepKATENEM C COOI0IEHUEM
P UTIOTEKE 3eMETBHOTO ydacTka TpeOoBaHUM craThi 67 HacTosmero deaepaabHOrO 3aKOHA U
YKa3bIBaeTCs B IOTOBOPE 00 UMOTEKE B JCHEKHOM BBIPAKEHUU.

[lpy wumoTeke TOCYIapCTBEHHOTO W MYHHIIUIIAIBHOTO HMYIIECTBA €r0  OIICHKa
OCYIIECTBIISICTCS B COOTBETCTBUH C TPEOOBAHUSIMH, YCTAHOBJICHHBIMU (pelepalibHBIM 3aKOHOM,
WJTU B OMPEICIICHHOM MM TOPSIKE.

Ao3ar uckioyeH. - @enepanbHblii 3akoH ot 09.11.2001 N 143-D3.

B cnydae 3amora He 3aBEpIIGHHOTO CTPOUTEIBCTBOM HEIBHXKMMOTO HMMYIIECTBA,
HaxOJAIIErocss B TOCYIApCTBEHHOM WM MYHUIIMIAIBHOM COOCTBEHHOCTH, OCYILIECCTBIISIETCS
OLICHKAa PHIHOYHOM CTOMMOCTH 3TOT0 UMYIIECTBA.

(ab3an BBeneHn DenepanbHbiM 3akoHOM OT 09.11.2001 N 143-D3)

4. OO0s3aTenbCeTBO, 00ECIeunBaeMOe MIOTEKOM, JOJKHO OBITh HA3BaHO B JOTOBOpe 00
UIIOTEKe C YKa3aHUEM €ro CyMMbl, OCHOBaHHUsSI BO3HHMKHOBEHHS U CpOKa HCHOJHEeHHs. B Tex
clydasiX, KOrJa 3T0 0053aTelIbCTBO OCHOBAHO HA KAKOM-JIMOO TIOTOBOPE, JOKHBI OBITh YKa3aHbBI
CTOPOHBI 3TOTO JOTOBOpA, JlaTa MU MECTO ero 3amoueHus. Ecnmu cymma oOecrieunBaeMoro
UIIOTEKON 00s13aTeNbCTBA MOJUICKHUT ONPEACTICHUIO B OyaylIeM, B JOTOBOPE 00 UIOTEKE JOKHBI
OBITh YKa3aHBI MOPSIIOK U JPyTHe HE0OX0 JMMBIE YCIOBHS €€ ONpeIeICHHUS.

5. Ecnin obecrieunBaeMoe MITOTEKOH 00S3aTENLCTBO MOUICKUT UCIIOJHEHHUIO IO YacTsIM, B
JIOTOBOpE 00 HIOTEKe JOKHBI OBITh YKa3aHbl CPOKH (NMEPUOIMYHOCTH) COOTBETCTBYIOIIM X
MIaTeKed U UX pa3Mepsl TUO0 YCIOBHUSI, TO3BOISIIONIME ONPEIETUTh 3TH Pa3MEpPHI.

6. Eciu mnpaBa 3amoroaepkarenis B COOTBETCTBMM €O cTatbell 13 Hacrosimero
@DenepalibHOTO 3aKOHA YIOCTOBEPSIIOTCA 3aKiIaJHOM, Ha 3TO YKa3bIBaeTcsi B JOTOBOpE 00
UIIOTEKE, 32 UCKITIOUYEHHUEM CIy4aeB BbIAUU 3aKIaJHON MPU UITOTEKE B CUITY 3aKOHA.

(B pen. @enepanbHoro 3akoHa oT 11.02.2002 N 18-D3)

Cratps 10. 'ocynapcTBeHHas perucTpaiius 10ropopa o0 UIoTeke
(B pen. @exnepanbHoro 3akoHa oT 30.12.2004 N 216-D3)

1. JloroBop 00 wumoTeke 3aKiO4aercs B NHCbMEHHOM QopMe W HOUIEKHUT
rOCYIapCTBEHHON PETUCTPALUH.

JloroBop, B KOTOPOM OTCYTCTBYIOT KaKMe-TMOO JaHHbIE, YyKa3aHHbIE B cTarbe 9
Hacrosero denepaabHOro 3aKOHA, MM HAPYILIEHBI ITpaBUila MMyHKTa 4 cTaThd 13 HaAcTOAILETO
@denepalibHOTO 3aKOHA, HE MOAJIEKUT TOCYJapCTBEHHOW PErHCTpalMy B KauecTBE JI0oroBopa o0
UIIOTEKE.

HecoOmoieHue npaBuil 0 rocyapCTBEHHOW perucTpanuy J0ropopa 00 HIIOTEKE BJEUeT
€r0 HEJACHCTBUTEIBHOCTb. Takoi JOTOBOP CUMTACTCS HUYTOKHBIM.

2. JloroBop 00 WIMOTEKE CUYMTACTCS 3aKIIOUYEHHBIM M BCTYMaeT B CHUJy C MOMEHTa €ro
rOCyJapCTBEHHOM perucrpanuu.



3. Ilpu BKIIOYEHHUM CODIAIIEHHS 00 HMOTEKE B KPEAUTHBIM WM HWHOW JIOTOBOD,
colepX)anmii  00eCIEUeHHOE HMIIOTEKOM  00s3aTeNbCTBO, B OTHOIGHWUU  (GOPMBI U
TOCYJAAapCTBEHHOM PpEerucTpaliyd 3TOTO JIOrOBOpa JOJDKHBI ObITh COOJMIOZEHBI TpeOOBaHUS,
YCTaHOBJICHHBIE /ISl IOTOBOpA 00 UITOTEKe.

4. Ecan B toroBope 00 UIOTEKE yKa3aHO, YTO MpaBa 3aJIoroJepKaTelisi B COOTBETCTBUU CO
crarbedl 13 Hacrosiero denepaabHOTO 3aKOHA YIOCTOBEPSIOTCS 3aKIaJHON, BMECTE C TaKUM
JIOTOBOPOM B OpraH, OCYLIECTBIISIFOLIMI T'OCYJapCTBEHHYIO PETHCTPALIUIO MIPaB, IPEACTABIAETCS
3aKnagHas. Ecnu 3axirodueHrne COOTBETCTBYIOLIETO JI0TOBOPA BJ€UET BOSHUKHOBEHUE UITOTEKH B
CHJIy 3aKOHA, B CJIy4ae COCTABJICHUS 3aKIAHON NMPEABSIBISIIOTCS COOTBETCTBYIOIMN JOTOBOP U
3awiagHas. Oprad, OCYIIECTBISIOINMI TOCYIapCTBEHHYIO PpErUCTpallui0 IIpaB, IENAeT Ha
3aK1aJHON OTMETKY O JlaTe€ U MECTE TOCYAapCTBEHHON PErMCTPallMK TAKOTO JOTOBOPA, HyMEpPYyeT
U CKpEIUISeT MeYaThIo JIUCThI 3aKI1aJHON B COOTBETCTBUM C a03alleM BTOPBIM MyHKTa 3 cTathu 14
HacTosiero deaepalbHOrO 3aKOHA.

(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

Ecnu B noroBope, Ha OCHOBaHUM KOTOPOTO COCTABJICHA U BBIJAHA 3aKJIa/{HAsl, YKa3aHO, YTO
C JaThl BbIJAYU 3aJIOTOJEPKATENIO 3aKIaJHOM OPraHOM, OCYILIECTBISIOIMM TIOCYAapCTBEHHYIO
peruCTpanuio mpas, JOTOBOP 00 UMOTEKE M JOTOBOP, 00S3aTENBECTBO U3 KOTOPOTO 00ECIedeHO
UTIOTEKON, IIPEKPalAIOT CBOE JAECWCTBUE, BCE OTHOLICHUS MEXIY 3aJI0T0JaTeieM, JOKHUKOM U
3aJI0TOEP>KATEJIEM PETYIUPYIOTCS JaHHOM 3aKIaHOM.

(ab3an BBenen denepanbHbiM 3akoHOM OT 22.12.2008 N 264-D3)

5. 'ocymapcTBeHHas perucrpanus JOoropopa o0 MIOTEKe, 3aKI0YEHHOIo B oOecleyeHHe
BO3BpaTa KpeAuTa WIM 3aiimMa, IpeJoCTaBIEHHBIX Ha IOrallleHHMEe paHee IpeloCTaBICHHBIX
KpeIuTa WM 3aiiMa Ha MPUOOpETeHUE MM CTPOUTENBCTBO JKUIJIOIO JOMa WM KBAapTUPBI, U
BblJlaua 3aKIaJHOM, €ciau ee BblAaya IMPeaycMOTpPEeHa JaHHBIM JOrOBOPOM OO0 HIIOTEKE, MOTYT
OCYILLECTBIIATHCA OJHOBPEMEHHO C MOTalleHHEeM MIIOTEKM U aHHYJIMPOBAaHUEM 3aKIaJHOM,
KoTOopasi Oblla BblaHa B OOECII€UeHHME paHee IMPEAOCTABICHHBIX KpeluTa WIM 3aiima, MpH
YCIOBUM NPEACTABICHUS TAaKOM 3aKIagHOM B OpraH, OCYIIECTBIIIFOIMN T'OCYAAPCTBEHHYIO
pEerucTpanmio npas.

(m. 5 BBeneH @enepanbHbIM 3aK0HOM OT 22.12.2008 N 264-D3)

Cratps 11. Bo3HUKHOBEHHE UITOTEKH KaK 0OpEeMeHEHHUS
(B pen. @enepanbHoro 3akoHa oT 11.02.2002 N 18-®D3)

1. TocynapcTBeHHas perucrTpanus J0roBopa 00 HUIIOTEKE SBISETCS OCHOBAHUEM IS
BHECEHHs B ENUHBIN rocyqapCTBEHHBINM peecTp IpaB Ha HEABUKUMOE MMYLIECTBO U CHEIOK C
HUM 3alK1CcU 00 UITOTEKE.

I'ocynapcTBeHHass perucTpanys AOroBOpPa, BJICKYLICTO BO3HUKHOBEHHE WIIOTEKH B CHILY
3aKOHA, SBJISETCS OCHOBAHWEM MU BHECEHUS B EAMHBIA roCylapCTBEHHBIM peecTp IIpaB Ha
HEJIBUKUMOE UMYILECTBO U CACJIOK C HUM 3aIIMCH O BO3HUKHOBEHUH UIIOTEKH B CHITY 3aKOHA.

Ab3ar yrpatui cuity. - @eaepanbHbii 3akoH oT 02.11.2004 N 127-D3.

2. Wnorteka kak oOpeMeHEHUWE HUMYIIECTBA, 3aJIOKEHHOIO IO JOroBOpPY OO0 MHIIOTEKe,
BO3HUKAET C MOMEHTA 3aKIF0YEHUS ITOTO JOTOBOpA.

ITpn unoreke B cuily 3aKOHa UMOTEKa Kak 0OpEMEHEHHE UMYILECTBA BO3HUKAET C MOMEHTA
TOCYIapCTBEHHOM pErucTpaluy IpaBa COOCTBEHHOCTM Ha 3TO HMMYILECTBO, €CIM HHOE He
YCTaHOBJIEHO JJOTOBOPOM.

3. IlpenycmoTrpennbie HactosnmM DenepasbHBIM 3aKOHOM U JIOTOBOPOM 00 HITOTEKE
IpaBa 3ajorojepkareis (paBo 3aj0ra) Ha UMYILECTBO CUMTAIOTCA BO3ZHUKIIMMH C MOMEHTA
BHECEHHUs 3amucu 00 WroTreke B EnWHBIN TrocynapCTBEHHBIM peecTp NpaB Ha HEIBUKUMOE
UMYIIECTBO U CHEJIOK C HHUM, €CJIM HWHOE HE YCTaHOBJIEHO (¢eAepalibHbIM 3akoHOM. Ecnu
00s13aTeNnbCTBO, O0ECrmeYnBaeMoe HUIIOTEKOM, BO3HUKIO TIOcie BHeceHHs B  EauHbIif



rOCyJapCTBEHHBIM pEEeCTp MpaB HAa HEABUAKMMOE HMYIIECTBO U CHIEIOK C HUM 3alucH 00
UIIOTEKE, ITpaBa 3aJI0ToiepKaTelsl BO3HUKAIOT C MOMEHTAa BOSHUKHOBEHHS 3TOT0O 00513aTeN bCTBA.

[lpaBa 3anoroxepxarens (IpaBo 3ajora) Ha 3aJ0KEHHOE HMYILECTBO HE MOAJEKAT
rOCY/IapCTBEHHOM PETUCTpaIvH.

Crarps 12. IlpenynpexiaeHue 3amorozep:kareias O IpaBax TPETbUX JIMI Ha IMPEIMET
UTIOTEKU

[lpu 3awiroyeHHH IOTOBOpa 00 HWIIOTEKE 3alI0rofaTeNb 00sd3aH B NMCBMEHHOW Qopme
IpeIynpeauTh 3aloroaepkarenst 000 BCeX HM3BECTHBIX €MY K MOMEHTY TIOCYIapCTBEHHOM
perucTpanvy  JIOTOBOpa TpaBax TPETbUX JIMI[ Ha TMpeIMeT HIOTEeKH (IIpaBax 3ayora,
MOKU3HEHHOTO TOJIb30BAaHUS, apeH[Ibl, CEPBUTYTaX M APYruX mpaBax). HewcromHenwe 3Toif
OOS3aHHOCTH  JIae€T  3aJOroJIep)KaTeslio  MpaBO  MOTPeOOBaTh  JTOCPOYHOIO  HCHOJHEHUS
00eCcre4eHHOr0 UITOTEKON 0053aTeNIbCTBA JIMO0 U3MEHEHHU S YCIOBUH JOrOBOpa 00 UITOTEKE.

I'nasa III. 3AKJIA/THASA

Crarpsa 13. OCHOBHBIE IOJIOKEHNS O 3aKIaTHOMN

1. IpaBa 3anoronepxarenst Mo 00ECIEYEHHOMY MIIOTEKON 0053aTEIBCTBY U 1O JOTOBOPY
00 umoreke MOryT OBbITb YIOCTOBEPEHBI 3aKIaJHON, IOCKOJbKY HMHOE HE YCTaHOBJIEHO
HacTosumM Deepa bHbIM 3aKOHOM.

3aknagHON MOTYT OBITH YA0CTOBEPEHBI ITpaBa 3aJ0TOAepKaTeNs 10 UIIOTEKE B CUITY 3aKOHA
U 110 00ecreueHHOMY JaHHON UIOTEKOM 00s13aTeIbCTBY, €CJIM HHOE HE YCTAaHOBJIEHO HACTOSIM
®denepalibHbIM 3aKOHOM.

(ab3ar BBeien DenepanpHbiM 3akoHOM 0T 11.02.2002 N 18-D3)

K 3aknagHo#, ynocToBepsIOIIEH MpaBa 3ajJ0rOAEPKATEIIS 10 UIIOTEKE B CUJTY 3aKOHA U 110
oOecriedeHHOMY  JaHHOM  HWIMOTEKOoM  00s3aTelnbCTBY,  IPUMEHSIOTCS  IOJIOKEHUS,
MIPEAYCMOTPEHHBIE JJIs 3aKIaJHOM MPU UIIOTEKE B CHUITy JOIOBOPA, €CIIM MHOE HE YCTAHOBJIEHO
HacTosiumM Denepa bHbIM 3aKOHOM.

(ab3an BBenen denepanbHbIM 3akoHOM OT 22.12.2008 N 264-D3)

2. 3axnagHas sBJISETCS UMEHHOM IIeHHOH Oymaroi, yJoCTOBepsolLIel cieayronme mpasa
€€ 3aKOHHOTO BJIAJIENIbLIA:

IpaBO Ha IMOJY4YEHHE UCIOIHEHUS MO JACHEKHBIM 00s3aTeabcTBaM, OOECIEYEHHBIM
UIIOTEKOU, Oe3 MpeICTaBICHUs JPYIU X J0KAa3aTeIbCTB CYIIECTBOBAHUS ITUX 005A3aTENILCTB;

(B pen. @enepanbHoro 3axkoHa ot 22.12.2008 N 264-D3)

IpaBo 3aJI0Ta Ha UMYLIECTBO, 0OPEMEHEHHOE UTTOTEKOM.

(. 2 B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

3. OOs3aHHBIMY 110 3aKJIQAHON JTUIAMU SIBJISIOTCS JODKHUK IO 00ECIieueHHOMY UITOTEKOM
00513aTENBbCTBY U 3aJI0T0JJaTENb.

4. CocTaBlieHHE U BbI1a4a 3aKIaIHON HEe JOMYCKAIOTCS, €CIu :

1) npeaAMETOM UIMOTEKHU SIBISIOTCS :

NpEeANpUATHE KaK UMYLIECTBEHHBIH KOMILIEKC;

a63ary yrpatui cuiny. - @eaepansHblii 3akoH oT 05.02.2004 N 1-D3;

ab3ar yrpatuin cuiy. - @enepanbHblii 3akoH ot 04.12.2006 N 201-D3;

[IpaBO apeH/Ibl UMYLIECTBA, IEPEUUCIEHHOIO B HACTOSLIEM IO YHKTE;

2) UMOTEKON OOecTeYrBaeTCs JEHEKHOE 00s3aTeIBCTBO, CyMMa J0Jra mo KOTOpOMY Ha
MOMEHT 3aKIIOUeHHs] JOroBOpa HE ONpeleleHa M KOTOpOE€ HE COJIEPKUT YCIOBUIA,
I1O3BOJISIONM X OIPEEIIUTD ATY CYMMY B HaJUIekKallii MOMEHT.

B cnydasx, npe1yc MOTPEHHBIX HACTOSAIIMM I1YHKTOM, YCIIOBHUSI O 3aKjIalHON B JOTOBOpE 00
UTIOTEKE HEeNICHCTBUTEIIBHBI.



5. 3axnmazHasi COCTaBIIAETCS 3aJI0TO/IATENIEM, a €CIIU OH SIBJISICTCS TPETHUM JIUIIOM, TakKe U
JOJKHUKOM T10 00€CTIEUeHHOMY UTIOTEKON 00S3aTEIIbCTBY.

3aknasHas BbIJACTCA MEPBOHAYAIBLHOMY 3aJ0TOJIEPKATENI0 OPTaHOM, OCYIIECTBIISIO MM
TOCY/IapCTBEHHYIO PETHCTPALMIO TpaB, IOCIE TOCYIapCTBEHHOM PETHUCTPAIlUU HIIOTEKH.
3akmagHas MOXKET OBITh COCTaBJIEHa W BBIJIaHA 3aJI0TOJIEp)KaTeN0 B JII0O0OH MOMEHT M0
MpeKpalleHus: 00eCIeueHHOT0 UTOTEKON o0s3arenbcTBa. Ecnu 3akmanHas cocTaBisieTcs MOCie
TOCYIapCTBEHHON pErHCTpalliyd UIOTEKH, B OpraH, OCYIIECTBIISIIOIMI TOCYIapCTBEHHYIO
perucTpanuio mpas, MPeJACTaBISETCS COBMECTHOE 3asBJICHUE 3AJIOTOJICPIKATENS U 3aJI0T0/1aTels,
a TalKe 3aKiIajiHas, KOTopasl BBIIACTCS 3aJOroAepiKaTeNi0 B TEUEHHE OJHOTO IHS C MOMEHTa
oOpallieHus 3asBUTENS B OPTaH, OCYIIECTBIISIFO MU TOCYIaPCTBEHHYIO PETUCTPAIIUIO MIPaB.

(B pen. @enepanbHbix 3aKk0HOB OT 30.12.2004 N 216-D3, ot 22.12.2008 N 264-D3)

[lepeqaya mpaB moO 3aKIagHOW U 3aJOr 3aKIAAHONW OCYIIECTBJISIOTCS B MOPSIKE,
YCTaHOBJIEHHOM cTaThaMu 48 u 49 Hacrosero @eaepanbHOro 3aKOHa.

6. JlomwKkHUK 1O 00ecreyeHHOMY HIIOTEKOM 0053aTeNbCTBY, 3aJ0T0AaTeNlb U 3aKOHHBIN
BJIaJieNiel] 3aKIaJHOM IO COIVIAICHHUI0O MOTYT HM3MEHUTh paHee YCTaHOBIIEHHBIE YCIOBUS
3aKJIaTHOM.

(1. 6 B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

7. Ilpu 3aKIH0YEHNH COIVIAILCHUS, YKA3aHHOTO B IIYHKTE 6 HACTOSIIEH CTaTbU WU ITYHKTE 3
ctatbu 36 Hacrosmero deaepanbHOrO 3aKOHA, M MEepeBOie A0Jra Mo 00ecreueHHOMY UTTOTEKOM
00s3aTENICTBY B TAaKOM COTJIAIICHUW TPEIyCMAaTPUBAETCs MO0 BHECEHHE W3MCHCHUU B
coJiep’kaHue 3aKIaHOM IyTeM MPUKPEIUICHHS K Held OpHUIvHalla TaKoro COMallleHUus |
yKa3aHHs JOJDKHOCTHBIM JIMIIOM OpraHa, OCYIIECTBIISIOUIETO TOCYAapCTBEHHYIO PErvucTpaiinio
IpaB, B TEKCT€ CaMOM 3aKlaJHOM Ha COINIAllCHUE KaK Ha JOKYMEHT, SBJISAIOLMNICA
HEOTHEMJIEMOI 4YacThlO 3aKIaJHON, B COOTBETCTBUM C MpPaBUJIAMH YacTH BTOpPOMl cratbu 15
Hacrosiero denepaibHOro 3aKoHA, JTMOO0 aHH YAUPOBAHUE 3aKIaHON U OJHOBPEMEHHO C 3THUM
BbIJla4a HOBOW 3aKJIaJHOM, COCTABJIEHHOM C Y4ETOM COOTBETCTBYIO LIMX U3MEHECHU .

['ocynapcTBeHHas: perucTparus COTIANCHUS 00 M3MEHCHHUH COJCPKAHHS 3aKIaHOU C
YKa3aHHEM B TEKCTE€ CaMOM 3aKiIaJHOM Ha COIJIallleHHE KaK Ha JOKYMEHT, SBJISIOIMUCS
HEOTHEMJIEMOIN YacThIO 3aKIaTHOM, MOJKHA OBITh OCYIIECTBJICHA KaK PETHCTpaIlUs CIACTKH B
TEUCHHE OJHOTO JHS C MOMEHTAa OOpaleHusl 3asBHTENs B OpPraH, OCYIIECTBIISIO N
rOCYJapCTBEHHYIO PETUCTPALlUIO MPaB, C MPEIbIBICHUEM OpUTHHANIA 3aKIaHON U COTJIAIlCHUs
00 M3MEHEHUH COJIep>KaHUS 3aKIaTHOM.

3anuck B 3aKIaJHON O 3aperHCTPUPOBAHHOM CODIANICHUU 00 M3MEHEHHWH COJCpPIKAHUS
3aKIaHOM C yKa3aHHEM JaThl U HOMEpa €ro rocyAapCTBEHHOM pEerucrpanuu J0HKHA ObITh
OCYIIIECTBJIEHA TOCYIAPCTBEHHBIM PETUCTPATOPOM, YAOCTOBEPEHA €ro MOJAMKCHIO U CKperieHa
MeYaThl0 OpraHa, OCYIIECTBISIOIIETO TOCYIApPCTBEHHYIO PErMCTpaluio MpaB. YKa3aHHBIE
NENCTBUS OCYIICCTBIISIOTCS O€3B0O3ME3THO.

B cnyuae anHynupoBaHHS 3aK1aHON U OJHOBPEMEHHO C 3TUM BbIJIaYM HOBOM 3aKiIaHON
BMECTE C 3asBJICHMEM O BHECEHMM M3MEHEHMU B 3amucud EIMHOro rocynapcTBEHHOro peectpa
MpaB Ha HEJABMXKMMOE UMYIIECTBO U CACIIOK C HUM 3aJIOTOAATENb M 3aJI0TOICpKATENb EepeAatoT
B Oprad, OCYIIECTBJISIOIMNA TOCYIapCTBEHHYIO  PETUCTPALMIO TMpaB, MOAJIEKAIIYO
AHHYJIMPOBAHUIO 3aKIQJIHYI0O M HOBYIO 3aKIaJHYIO, KOTOpas BPYydaeTcsl 3aJI0T0Jep:KaTellto
BMECTO aHHYJIIMPOBAaHHOM 3aKIaJHOM.

AHHyIMpOBaHHAs 3aKiagHas XpaHUTCA B apXUBE OpraHa, OCYILIECTBISIOIIETO
TOCYJapCTBEHHYIO PETHCTPAIMIO MpaB, 10 MOMEHTA MOTAICHHS] PErMCTPAllMOHHON 3amuch 00
UTIOTEKE.

B cnywae, ecnu ocymiecTBISUICS JAEMO3UTApHBIM ydeT (XpaHeHUE 3aKIaJHBIX, y4eT U
mepexoj, MpaB Ha 3aKlagHble) AaHHYIUPOBAHHOW 3aKIaJHON, HOBas 3aKilajHas JOJDKHA
collepKaTb OTMETKY O €€ JIeTIO3UTapHOM Yy4eTe C YKa3aHMEeM HauWMEHOBaHUs M MeECTa
HaXO0XACHUS JCTIO3UTAPHs, B KOTOPOM YUHUTHIBAINCH MPaBa Ha aHHYITMPOBAHHYIO 3aKIaIHYIO.

(m. 7 B pen. ®enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)



8. 3awnanHas MOXET ObITh MepefaHa B JCNO3UTapuUil Ui €€ JIENO3UTapHOIo Ydera.
Jlemo3uTapHbIi y4eT 3aKIaJHBIX OCYHICCTBIISIETCS B JEMO3UTApUsIX - MPO(GeCCHOHATBHBIX
yJacCTHUKAaX pBIHKA I[EHHBIX Oymar, HMEIOUMX BBIJAHHYI0O B TOPSIAKE, YCTAHOBICHHOM
@enepanbHbIM 3ak0OHOM OT 22 ampenst 1996 roma N 39-@3 "O peiHKe IeHHBIX Oymar",
COOTBETCTBYIO LIYIO JINLIEH3HIO.

B cnyudae, ecnu ocymiecTBiseTcs EMO3UTApHBIA ydeT 3aKiIaJHOW, Ha HeW JOJKHA ObITh
c/eJaHa OTMETKA O JIENO3UTAapHOM Yy4eTe, COZAEpXKallias HaMMEHOBAHME M MECTO HaXOXKICHUS
JIeTI03UTapus, B KOTOPOM OY/IET OCYIIECTBIATHCSA Takol ydeT. OTMEeTKa O AECTO3UTAPHOM yUETE B
COOTBETCTBYIOUMX CJydasiX MOXKET OBIThb CJeJdaHa COCTaBHTENeM 3aKiIaJHOM mpu ee
COCTaBJIEHUHU WM BJIAJENBLEM 3aKIaJHOM IIOCIE €€ BbIJa4lM OpPraHOM, OCYIIECTBJISIO M
rOCYJapCTBEHHYIO peructpauuio mnpas. Ilocie Toro kak crneisaHa OTMETKa O JEMO3UTAPHOM
ydeTe 3aKlagHoW, B JI000H MOMEHT Ha OCHOBaHUM JOTOBOpa C JEMO3UTAapueM BIafelnel]
3aK1aHOM MOXKET IepeAarh IENO3UTAPUI0 3aKIafHYI0 A ee JAenos3utapHoro ydera. Ilpu
3aMeHe JETO3UTapHs Biajesel] 3aKiaJHON JeNaeT Ha HEM OTMETKY O HOBOM JEMO3UTapHUH C
yKa3aHHEM €T0 HaMMEHOBAHMS U MECTa HaXOXKICHHUSL.

(n. 8 BBeneH PenepanbHbIM 3ak0HOM 0T 22.12.2008 N 264-D3)

9. B oTMeTKe 0 JENO3UTApHOM y4eTe 3aKIaJHOW JOJKHO OBITh YKa3aHO, YTO TaKOH ydeT
SBIIIETCSI BPEMEHHBIM MJIM  00s3aTeNbHBIM. B ciiydae oOCyIllIecTBIEHUS BPEMEHHOTO
JIETIO3UTAPHOIO y4yeTa 3akiIagHOW ee Biajesen B 000 MOMEHT BIpaBe MoTpedoBaTh OT
JENO3UTapus MpeKpallleHNus XpaHEHUsI M ydeTa 3aKIagHoi. B ciydae eciam ocyuliecTBisieTcs
00s13aTeNTbHBIA  JICNO3UTAPHBIA YUeT 3aKiaJHON, OHA MOJXKET OBITh BBIJIaHA JICTIO3HUTAPUEM
BIIAJIETIBITY 3aKJIaIHON TONBKO /TS Mepefayu ee B APYroi Aerno3uTapuil, Ipel1oCTaBICHHS CyaaMm,
[IPaBOOXPAaHUTEIBHBIM ~ OpraHaM, CyJeOHbIM IMPUCTaBaM-UCIOJIHUTENSIM, HWMEIOIMM B
MPOU3BOJACTBE Jiela, CBSI3aHHbIE C OOBEKTaMU HEIBM)XKMMOIO HMyIIeCTBAa M (WJIHM) HX
paBoOOIaaTeNsIMH, a TakoKe U Iepelayd €€ B OpTaH, OCYIIECTBISIIOMN TOCYyAapCTBEHHYIO
PETUCTPALIMIO TIPAB.

(1. 9 BBeneH DenepanibHbIM 3aK0HOM OT 22.12.2008 N 264-D3)

10. B ciydae, eciau OCyLIECTBIISIETCS IEMO3UTAPHBIN YUET 3aK/IaIHOM, MpaBa €€ BJIaJieblia
MOJITBEPIKIAIOTCS 3alMChIO 110 CYETY JIEMO B CHCTEME JICMIO3UTApHOrO ydeTa (jajnee - 3aluch Mo
CYETY JIETI0).

(m. 10 BBenen denepanbHbIM 3akoHOM OT 22.12.2008 N 264-D3)

11. B cnydae, ecnm OCyILECTBISETCS ACMO3UTAPHBIN Y4eT 3aKIaJHOM, JENO3UTapUil Ha
OCHOBAHHMM COOTBETCTBYIOIIMX MOPYYEHUU BIAJENbIa 3aKIaJHONH O0s3aH BHECTH B CHUCTEMY
JIETIO3UTAPHOTO y4eTa 3amuch IO CUeTy Jeno O IepeAaye 3aKIagHOM B JIOBEPUTEIIbHOE
yIpaBJeHUE, B 3aJI0T WM O COBEPINCHHUM C 3aKIaJHON MHOW CHENKU, a TakKe MO 3asBJICHUIO
BJIaJIENblIA 3aKIaJHON CIEHUAIbHYIO 3allMCh, JAIOLIYI0 3aJOrOACPIKaTEeN0 3aKIaJHON IMpaBo
MPOJIaTh 3aKIaHYIO 110 UCTEUEHUH OMPEEICHHOIO CpOKa B LENIX YAEpKaHUS U3 BBIPYYEHHBIX
JCHEr CYMMbI OOECIEUYeHHOro €€ 3ajoroM oO0s3aTenbcTBa. B ciiydae mpekpalleHus
JITIO3UTAPHOTO ydeTa 3aKIaJHOW JENO3UTapuil 1eaeT Ha Hell OTMETKH 00 OOpEeMEHEHHSX U O
C/IeTKaX, KOTOPBIE COITIAaCHO BHECEHHBIM B CUCTEMY JETO3UTAPHOIO yyeTa 3alucsaM IO cYeTaM
JIeTI0 ACUCTBYIOT B OTHOIIGHUH JIaHHOM 3aKIaIHOM HA MOMEHT MpPEKpalleHUsl ee AeO3UTapHOTO
ydeTa B JaHHOM JIEIO3UTapHH.

(. 11 BBenen denepanbHbIM 3ak0HOM OT 22.12.2008 N 264-D3)

12. B cnydae eciiv OCYILIECTBIISCTCS JICTIO3UTAPHBIM ydeT 3aKIagHOM, Iepeaaya mpaB Ha
3aK1aJHYI0, @ TAKKE COBEPIIEHHE MHBIX CAEIOK C 3aKIaJHON MOXKET OCYIIECTBIISTHCS TOIBKO
IyTEM BHECEHHU S COOTBETCTBYIOLM X 3aIIMCEH 110 CUETY JETO.

(m. 12 BBeaen denepanbHbiM 3akoHOM OT 22.12.2008 N 264-D3)

13. [leno3uTapuii BpaBe MpuBJIEKaTh K UCIOJIHEHUIO CBOUX OOSI3aHHOCTEH MO XpaHEHUIO
n (Mam) ydery 3aKIafHbIX APYrod Neno3uTapuid, €clii 3TO MPETYCMOTPEHO JEMO3UTapHBIM
JOTOBOpPOM. B 3TOM ciyyae [OMOJHUTEIbHBIE OTMETKM Ha 3aKIaJHOM He JearoTcs.
Jlemo3uTapuii OoTBEeUaeT 3a JNEHCTBUS OMPENCNIEHHOI0 UM JPYroro AEMO3UTApUs KaK 3a CBOU
COOCTBEHHBIE.



(m. 13 BBepen denepanbHbiM 3akoHOM OT 22.12.2008 N 264-D3)
Cratps 14. Conepxanue 3aKnagHoON

1. 3axnagHas Ha MOMEHT €€ BbIJJaud NEPBOHAYAIBHOMY 3aJ0TOJIEP’KATENI0 OPraHoM,
OCYILIECTBJISIO IIIMM I'OCYIap CTBEHHYIO PETMCTPALUIO NIPaB, JOJKHA COAEPIKATH!

(B pen. @enepanbHbix 3akoHOB 0T 11.02.2002 N 18-®3, ot 30.12.2004 N 216-D3)

1) cnoBo "3aknmagHas", BKIIOUEHHOE B HA3BaHUE JJOKYMEHTA,

2) uMs 3aJ0ro/aTeNsl U CBEIACHHUS O TOKYMEHTE, YOCTOBEPSIOIIEM JTUYHOCTh, JINOO €ro
HaWMEHOBAaHUE U yKa3aHUE MECTa HAaXOXKEHHUsI, €CIIN 3aJI0TOAATENb - FOPUANUYECKOE JIUIIO;

(B pen. @enepanbHbix 3ak0HOB OT 30.12.2004 N 216-@3, ot 22.12.2008 N 264-D3)

3) uMs MepBOHAYATBLHOTO 3aJIOTOJIEPKATENs U CBEACHUS O JIOKYMEHTE, YAOCTOBEPSIOIIEM
JMYHOCTb, TMOO €ro HaMMEHOBAHUE U YKa3aHME MECTa HAXOXJIEHUs, €CIH 3al0TrofepiKaTenb -
FOPUINYECKOE JIULIO;

(B pen. @enepanpabix 3akoHOB 0T 30.12.2004 N 216-D3, ot 22.12.2008 N 264-D3)

4) Ha3zBaHUE KPEAUTHOIO JOTOBOPA MJIM MHOTO JEHEKHOTO 00s3aTelbCTBA, MCIIOJHEHHE
KOTOpPOTO 00eCIeunBaeTCs UTTOTEKOH, C YKa3aHUEM JIaThl U MECTa 3aKII0UEHHUs TAaKOTO JJIOrOBOpa
WA OCHOBAHUS BO3HUKHOBEHHUS 00ECIIEUEHHOTO HUITOTEKOH 00S3aTENLCTBA;

5) uMs AO0KHUKA 1O OOEeCreYeHHOMY MIIOTEKOW 00s3aTenbCTBY, €CIU JODKHUK He
SIBJIIETCS 3AJIOTOAATEIEM, M CBEIEHUS O JOKYMEHTE, YIOCTOBEPSIOIIEM JIMYHOCTh JIOJDKHUKA,
1100 ero HaMMEHOBAaHUE U YKa3aHUE MECTa HaXOXACHHUS, €CIIH JTOJKHUK - FOPUIMUYECKOE JUI0;

(B pen. @enepanbHbix 3aKk0HOB OT 30.12.2004 N 216-D3, ot 22.12.2008 N 264-D3)

6) yKkazaHue CyMMBbI 00s13aTeNIbCTBA, 00ECIIEYeHHON UITOTEKOM, U pa3Mepa MPOLEHTOB, €CIIU
OHM TIOJyIeXkAT yIjlaTe Mo ATOMY 00s3aTeNbCTBY, JUOO YCIOBUM, O3BOJISIIOIM X B HAAJIEKA M
MOMEHT OIPENICIUTh 3Ty CYMMY U MPOLICHTHI;

7) yKazaHu€ CpoKa yIIaThl CyMMBI 00S3aTeNIbCTBA, 00ECIEUCHHOM UIIOTEKOM, a eCciH dTa
CyMMa MOJJIEKUT YIUIATE MO YaCTSIM - CPOKOB (IIEPUOJUYHOCTH ) COOTBETCTBYIOIIMX MJIaTeXKeH U
pa3Mepa KaKIOTO U3 HUX JIMOO YCIOBUM, MO3BOJSIONMX ONPEAETUTh 3TU CPOKU U pa3Mephl
naTexel (TU1aH MmoraeHus 10JIra);

8) Ha3BaHWE W [IOCTATOYHOE IS MICHTU(HUKALUM OIMMCAHHE HMYIIECTBA, HA KOTOPOE
YCTaHOBJICHA UTIOTEKA, U yKa3aHNE MeCTa HaX0X/ICHUs TAKOTO UMYIIECTBA,

9) NOATBEPKAECHHYIO 3aKIIOYCHHEM OLIEHIMKA JEHEXKHYI OIIEHKY HMYIIECTBa, Ha
KOTOPOE YCTaHOBJIEHA UIIOTEKA;

(. 9 B pen. ®enepanbHOTO 3aK0HA OT 22.12.2008 N 264-D3)

10) HauMeHOBaHME TIpaBa, B CUIy KOTOPOTO HUMYIIECTBO, SBIISIONICECS MPEAMETOM
UIOTEKH, MPUHAUIEKUT 3aJ0TOJaTeo, W OpraHa, 3aperuCTPUpPOBABIIETO 3TO IIPaBO, C
yKa3aHHEM HOMepa, J1aThl U MECTa roCyIapCTBEHHOM perucTpaluu, a eclid MpeaMETOM UIIOTEKH
SIBJISIETCSl MPUHAAJIEKAINEEe 3aJI0r0/IaTeNll0 MPaBO apeHbl - TOYHOE Ha3BaHHE MMYILECTBA,
SIBJISIFOLIETOCS. TIPEIMETOM apeH[bl, B COOTBETCTBUM C MOJAINYHKTOM 8§ HACTOSILET0 NyHKTa U
CPOK JECMCTBHS 3TOTO IIPaBa;

11) yka3zanue Ha TO, YTO UMYIIECTBO, SBIISIIOLICECS MPEIMETOM HIOTEKH, OOPEMEHEHO
MpPaBOM TOKU3HEHHOTO TMOJB30BAHUsS, AapEHIbl, CEPBUTYTOM, HWHBIM MpaBOM IHOO HE
00pEeMEHEHO HHUKAKUM M3 MOIeKAIMX TOCYAapCTBEHHON perucTpaluud mpaB TPEThbUX JHUI] Ha
MOMEHT TOCY/IapCTBEHHOM perucrpaiiy UIoTeKu;

12) moamucek 3amorojatenss MU, €CIM OH HE SBIACTCS IOHDKHUKOM, TalKe TMOIMUCH
JOJDKHUKA 110 00€CTICUEHHOMY HITOTEKOM 0053aTEIbCTBY;

(. 12 B pen. denepanbpHoro 3akoHa ot 22.12.2008 N 264-D3)

13) cBeaeHus 0 rocynapCTBEHHON PErucTpaluy UMOTEKU, MPEAYCMOTPEHHBIE MYHKTOM 2
ctaThi 22 Hacrosiero deaepanbHOTo 3aKOHa;

(nm. 13 B pen. @enepanbHoro 3akoHa oT 30.12.2004 N 216-D3)

14) ykazanue naThl BbIJa4M 3aKIaJHOM 3aJ0rofiepKaTeio U JaThl BbIAAYU 3aKIaJHON ee
BJIAJIENIbIY, €CIIU OC YLIECTBIISUINCh AHHYJIUPOBAHUE 3aKIaJHON U COCTABJICHUE HOBOU 3aKJIa{HON



C YKa3aHHUEM J1aThl aHHYJIUPOBAHUS MPEAbIIYIIEH 3aKIaqHOM. B ciiydae BbIiaun 3aKIalHOW MpPHU
UIIOTEKe B CHJIY 3aKOHa BKIIOYEHHE B 3aKIaJHYIO JAaHHBIX, YKa3aHHbIX B mojnyHkre 10
HACTOSIIIETO MYyHKTa, OOECHeYMBAETCs OpPraHOM, OCYIICCTBISIIOIMM TOCYAapCTBEHHYIO
peructpanuio npas. [opsaok BKIIOUEHHS 3TUX JaHHBIX B 3aKIaJHYIO ONPENENsIeTCs cTaTbeid 22
HacTosiero deaepaibHOrO 3aKOHA.

(B pen. ®enepanpubix 3akoHoB oT 11.02.2002 N 18-®3, ot 30.12.2004 N 216-D3, ot
22.12.2008 N 264-D3)

JlokyMeHT, Ha3BaHHBIN '"3aK1anHas", B KOTOPOM T€M HE MEHEe OTCYTCTBYIOT KaKue-Iu0o
JaHHBIE, YKa3aHHbIE B MoANyHKTax 1 - 14 HacTosIero myHkra, He SBJISETCS 3aKIagHOW U HE
MOJUISKUT BbIIau€ EPBOHAYAIIEHOMY 3aJI0TOJIEP KATEINIO.

2. Ilpu cocTaBieHUHU 3aKIaJHON B HEE MOT'YT OBbITh BKIIOUEHBI TAKKE JIaHHbIE U YCIOBHUS,
HE MPEIyCMOTPEHHBIE MYHKTOM | HacTOSIIIEH CTaThy.

OtnenpHblE  YCIOBUS 3aKIaJHOM MOTYT OIPEAENATHCS MPUMEPHBIMU  YCIOBUSMH,
pa3paboTaHHBIMU JUId 3aKIaJHBIX, pa3MEUEHHbIMM Ha caiite B cetd '"UHTepHer" u
ONYOJIMKOBAaHHBIMU B TEPHOMYECKOM I€YaTHOM H3JIaHUH, PACIPOCTPAHSEMOM THPAKOM HeE
MEHEee JECITH ThICSY IK3EMIUISIPOB. B 3TOM ciydae mpu cOCTaBIEHMU 3aKIaIHOW B HEE BMECTO
TaKUX YCIIOBUM BKITFOYAETCS YKa3aHUE HAa HCTOYHUK, B KOTOPOM OITYOJI KOBAHBI TAKHE YCIOBUSL.

(1. 2 B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

3. Ilpyu HeTOCTAaTOYHOCTH Ha CaMOM 3aK/IaJJHOM MecCTa, B TOM YHMCIIE JJIs OTMETOK O HOBBIX
BJIAJICNbIaX M (MJIM) YaCTUYHOM HCIOJHEHUHM OOSCIIEUeHHOTO MITOTEKOW 00s3aTenbcTBa MO0
3allUCH KaK IpPU COCTABJIEHUM 3aKIaJHOM, TaKk W IOCJIE€ €€ BbIJAaYd HHBIX HEOOXOJUMBIX
CBEJICHHH, K HEH MPUKPEILIIETCS T00aBOYHBIN JIUCT.

Bce nucThl 3aKiagHoi COCTaBISIOT eauHoe 1enoe. OHU JTOJDKHBI OBITH MPOHYMEPOBAHHI,
MPUKPEIJICHBl OJMH K JAPYTOMY, 3aBEpPEHbl MOAMHUCHIO JOHKHOCTHOTO JIMIA W CKPETICHBI
MeYaThi0 OpraHa, OCYIIECTBISIOIIEr0 roCyIapCTBEHHYIO perucTpauuio mpas. OTaenbHbIE JTMCThHI
3aKIaIHOM HE MOTYT OBITh MIPEAMETOM CJIETIOK.

(m. 3 B pen. ®enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

4. Ilpu HECOOTBETCTBUH 3aKJIaJHOU JOTOBOPY 00 MITOTEKE WJIM JOTOBOPY, 00S3aTEIBCTBO
U3 KOTOpOro OOECHme4YeHO WIOTEeKOH, BEPHBIM CUMTAETCS COJEpKaHHWE 3aKiIaJHOM, 3a
UCKIIOYEHHEM Cllydas, €ClId €€ NpUoOperaTesib B MOMEHT COBEPIUCHHUS CJIEIKU 3Hal HWIU
JOJHKEH OBLIT 3HATh O TAKOM HECOOTBETCTBUH.

(B pen. ®enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

3akoHHBIM  Biazeiel] 3aKiagHOM  BIpaBe TpeOOBaTh  YCTPAHEHUS  YKa3aHHOIO
HECOOTBETCTBUSl IyTe€M AaHHYJIUPOBAHUS 3aKIaJHOM, HaxonAdlleHcs B €ro BIAJACHUH, U
OJIHOBPEMEHHOM C OJTUM BbBIJAYd HOBOW 3aKIaJHON, ecau TpeboBaHHE OBUIO 3asBJICHO
HEMEJIEHHO II0CJIE TOr0, KaK 3aKOHHOMY BJaJeNblly 3aKIaJHOM CTaJ0 H3BECTHO O TaKOM
HECOOTBETCTBUH.

CocraBuTtenb 3aKIaHOW HECET OTBETCTBEHHOCTh 3a YOBITKM, BO3HHKIIME B CBSI3U C
yKa3aHHBIM HECOOTBETCTBUEM U €r0 YCTPAHEHUEM.

Cratbsa 15. [Ipunoxenus K 3akiaaHon

K 3axmagHol MOTYT OBITh MPUIIOKEHBI JIOKYMEHTHI, OTIPEISIISIFO e YCTIOBUS UTTOTSKHA HITN
HEOOXOIMMBIC IS OCYIIECTBJICHHUSI 3aJIOTOIepKaTesIeM CBOUX MPaB MO 3aKIIaTHOM.

Ecnu nokymeHThI, NpuiiaraeMble K 3aKIaJIHOM, HE Ha3BaHbl B HEM C Takoil CTENEHBIO
TOYHOCTH, KOTOPast JIOCTaTOYHA JJIsl UX UIACHTH (UKAIIMU, ¥ B 3aKIQJHOW HE CKAa3aHO, YTO TAKUE
JIOKYMEHTHI SIBJISIOTCS €€ HEOTHEMJIEMON YacThi0, TAKUE JOKYMEHTHI HE0OS3aTebHbI IS JIUII, K
KOTOPBIM IIpaBa Mo 3aKIaIHON Mepeluid B pe3yabTaTe ee MPoJaku, 3a10ra UM HHBIM 00pa3oMm.

Cratps 16. Peructpanust BiajienbleB 3aKkIaaHoN



1. JlroOol 3akOHHBIN Biajenern] 3aKIagHOW BIpaBe TMOTPeOOBATH OT Opraa,
OCYLIECTBJISIIOIIETO TOCYIAPCTBEHHYIO PETUCTpALMIO MpaB, 3aperucTpUpoBaTh €ro B ExumHOM
TOCYIapCTBEHHOM peecTpe IMpaB Ha HEABMIKMUMOE HMMYLIECTBO M CIEIOK C HUM B KauecTBE
3ajorojiep>karess ¢ yka3aHUEeM €ro MMEHHM U JIOKYMEHTA, YIOCTOBEPSIOIIETO JIMYHOCTh, & €CIU
BJIQJICTBIIEM 3aKIQJHOU SIBJISETCS IOPUIAMYECKOE JHMI0 - €ro HAaWMEHOBAaHHWS W MeCTa
HaXOXKICHUSL.

(B pen. @enepanbHbix 3ak0HOB 0T 30.12.2004 N 216-@3, ot 22.12.2008 N 264-D3)

2. Jlo;kHUK 10 00s3aTeNbCTBY, 00ECTICUCHHOMY HITOTEKOM, MOJYYUBIIMA OT 3aKOHHOTO
BJIaJIeNbllAa 3aKIAJHOM MUCBMEHHOE YBEAOMJIEHHE O PETUCTpalluM IocienHero B EauHom
rOCY/IapCTBEHHOM pPEecTpe IpaB Ha HEJIBUKMMOE MMYILECTBO U CIEIOK C HUM C HaJJiexKalle
3aBEPEHHON BBIMUCKON M3 ATOTO PEECTPa, a paBHO MUCHMEHHOE YBEIOMIICHHE O TIPUOOpETEHUH
TaKUM BJAJENbLEM 3aKIaJHON, MEepeJaHHOW B JACMO3UTApUi JJIs JENO3UTAPHOIO Yy4eTa, C
HaJyIeXkKallle 3aBEPEHHON BBIMUCKOW IO CYETY JAENO, O0SM3aH OCYIIECTBIATH MPOMEKYTOUHbBIC
TJIATEXU TI0 YKa3aHHOMY 00s13aTE€NbCTBY, HE TPEOYsl BCAKUM pa3 MPEAbSBICHUS €My 3aKIaIHOM.
Takast 0053aHHOCTh NOJDKHUKA MPEKpaIaeTcs MO MOJYyYeHUH MHUCbMEHHOTO YBEJOMJICHUS OT
ATOTO WJIH JAPYrOTO 3aKOHHOTO BJIAJENbIIa 3aKIaHONW 00 YCTYIKe IIPaB MO 3aKIaHOM.

(B pen. @enepanbHbix 3ak0HOB 0T 30.12.2004 N 216-@3, ot 22.12.2008 N 264-D3)

3. PermcrtpanmoHHas 3amuch O 3aKOHHOM BIIQJENbIIE 3aKIagHON JIOJDKHA OBITh
OCyIIECTBIIEHA B TEUEHHWE OJHOIO JHA C MOMEHTa OOpalleHHs 3asBHUTENs B OpraH,
OCYUIECTBJISIIONMUA TOCY/IapCTBEHHYIO PErUCTpALlMIO TpaB, MPU MPEAbSBICHUNA 3aKIagHON Ha
OCHOBAHUH:

(B pen. @eaepanpHoro 3akoHa oT 30.12.2004 N 216-D3)

COBEPIICHHON B COOTBETCTBUM C HacTosumMM DenepabHbIM 3aKOHOM Iepejade mpasa mo
3aKIaHON M MPOU3BENCHHON HA 3aKIaJIHOW OTMETKE, €CJIM COBEPIIMBIICE TAKyK HAAINCh JIUIO
SIBJISUIOCH 3aKOHHBIM BJIAJIENbLEM 3aKIaJHOM WM 3aJOrOJep)KaTeleM 3aKiagHOM, Ha HMs
KOTOpOro ObLTa CAenaHa CIelHalbHAas 3aJ0roBas MepenaToyHas HaANKUCh U KOTOPBIA Mpoaal
3aKJ1a]IH Y0 IO UCTEUEHUHN OIPENICIIEHHOIO B HEM cpoka (MyHKT 4 crathu 49);

(B pen. @enepanpHoro 3aKk0Ha OT 11.02.2002 N 18-D3)

JIOKYMEHTOB, MOJTBEPKIAIONMX IEPEX0] MpaB MO 3aKIaAHOM K APYTUM JHULAM B
pe3yabTaTe peopraHu3aluy IOPUMUECKOTO JMIIA WIH B TOPS/IKE HACIECIOBAHUS;

pElIeHMs Cy/1a O MPU3HAHUH MIPAB HA 3aKJIaJHYIO 32 3asIBUTEIIEM.

(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

B cnydae, ecnu ocyliecTBisieTCs JEMO3UTAPHBIA YUeT 3aKIaJHOM, pPErucTpallOHHas
3allMCh O BJAJEIbLE 3aKIAJHON OCYIIECTBJSAETCS HAa OCHOBAHWM BBIIMMCKUA IO CYETY JEMNO.
JlanHasi BBIIMCKA 3aBEPSETCS MOJIMUCHI0 YMOJHOMOUYEHHOTO JIHIA, UCIOJHSIOMET0 (YHKIUU
€AMHOJMYHOTO HCHOJHUTEIBHOTO OpraHa JEMO3UTapus, WM HHOTO JIMIAa, UMEIOIETO IMPaBo
NENCTBOBATh OT UMEHH JICTIO3UTAPHS 1O IOBEPEHHOCTH, M TIEYAThIO JCTIO3UTapHsl, YKa3aHHOTO B
3aKIaqHOM, 0e3 MpeabsBICHUS COOTBETCTBYIOIICH 3akmagHoW. JlaHHas BbIMMCKA JOJKHA
CoJiepKaTh CBEACHHS, HEOOXOUMBIC NIl BHECEHUS 3alMCH O BIAJENbIle 3aKIaHol B EnuHbIii
TOCY/IapCTBEHHBIN peecTp MpaB Ha HEJIBUKMMOE UMYILECTBO U CIEIOK C HUM.

(ab3an BBenen denepanbHbIM 3akoHOM OT 22.12.2008 N 264-D3)

Cratps 17. OcyuecTBieHre TIpaB 10 3aKIaIHON U UCIIOJHEHHUE 00eCIIEUeHHOTO UTTOTEKOM
00s13aTeNbCTBA

1. Ilpu ocymmecTBICHHH CBOUX IIPAB BJIAJEIICI] 3aKIaJHON 00s3aH MPEAbIBIISATH 3aKIIa/IH yIO
00si3aHHOMY JIMIY (IOJDKHUKY WJIM 3aJIOTOJATEN0), B OTHOIIEHUH KOTOPOTO OCYIIECTBIIAETCS
COOTBETCTBYIOIIEE MpaBo, MO ero TpeboBaHuio. Branmenen 3aknanHoil HE MPEIbSBISET CBOIO
3aKIaIH Y10 B cily4ae, €Cllu:

IIpH 3aJI0Te 3aK/1aIHON OHA MepejaHa B ICMO3UT HOTapuyca;

3aKia/iHas 3aJI0’KeHa C mepeaueii ee 3a0roAepKaTesto 3aKaIHoi;



Ha 3aKIaJHOW 10 WJIM TIOCJIE €€ BhIJAa4M CJellaHa OTMETKa O €€ JCTO3UTApHOM Yy4eTe,
00s13aHHOE U110 00 3TOM OBIJIO YBEIOMJICHO U YBEJOMJICHHE O MPEKPAIICHUH TaKOrO ydeTa He
MOCTYIIHIO.

B cnydae, ecnu ocyliecTBISETCS JIEMO3UTAPHBIA Y4eT 3aKIaJHOM, JIODKHUK BIIpaBe
nmoTpeboBaTh OT BJIAJIENbIla 3aKIaJHOW B MOATBEP)KICHHE €0 MpaB BBIMMUCKY MO CYETY JIEMO,
3aBEPEHHYIO TMOJMHUCHI0 YIIOJTHOMOYEHHOTO JMIA, WUCIONHSIONETr0 (YHKIUHU €IUHOIMYHOTO
HCIIOJIHUTEIBHOTO OpraHa JIENO3UTapusi, WA UHOTO JIMIla, UMEIOILETO MPaBO JIEHCTBOBATH OT
WMEHU JICMO3UTapHs 110 JOBEPEHHOCTH, U TIEYaThIO ACTIO3UTAPHS, YKA3aHHOTO B 3aKJIaHOM.

(m. 1 B pen. ®enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

2. 3amorojepkaTelb 1O HCIOTHEHWHM OOECIEUYEHHOTO WIIOTEKOH 00s3aTenbcTBa
MOJIHOCTBIO 00s3aH HEe3aMEJIUTENbHO IepeAaTh 3aKIaJHYI0 3aJI0rofaTeNllo ¢ OTMETKOH 00
UCIIOJIHEHUH 00s13aTeIbCTBA B MOJTHOM 00BEME, a B Ciydasix, Koraa 0083aTeNbCTBO UCIIOTHSACTCS
M0 YacTsM, - YAOCTOBEPUTh €ro 4YacTUYHOE HCIIOJHEHHE CIOCOOOM, JOCTATOYHBIM IS
3aJI0T0/IaTeNsl U OYEBHUHBIM IS BO3MOXKHBIX TMOCJCAYIOIMX BJIAJICIBIEB 3aKIaJHOM, B TOM
quClle MPHUIOKEHUEM COOTBETCTBYIOIMX (UHAHCOBBIX JOKYMEHTOB HJIM COBEpIICHHUEM Ha
3aK1aTHOM 3aIMCH O YACTHYHOM UCITOJHEHUH 0053aTeNbCTBA.

(B pen. ®enepanbHbix 3ak0HOB 0T 11.02.2002 N 18-D3, ot 22.12.2008 N 264-D3)

3. HaxoxneHue 3akimaHON y 3a0TojAepkKaTels MO0 OTCYTCTBHE HA HEH OTMETKH WIIU
yIOCTOBEPEHHUSI HWHBIM O00pa3oM YacTUYHOTO HCIONHEHUs OOECHEYeHHOTO HMOTEeKOM
00s3aTENIbCTBA CBUJCTEIBCTBYET, €CIM HE [0KA3aHO HHOE, YTO ATO 00SM3aTeNbCTBO WIIH
COOTBETCTBEHHO €r0 YacThb HE MCIOJIHEHBI, 32 MCKIYEHHEM Cllydasi, YKa3aHHOIO B IYHKTE 2
ctatbu 48 HacTosiero deaepanbHOrO 3aKOHA.

(B pen. denepanpHoro 3akona ot 11.02.2002 N 18-D3)

B 3aknamHoli MoeT OBITH yKa3aHO, YTO YAaCTUYHOE HCIIOJHEHHE O00s3aTeNIbcTBA IO
3aKknagHoil He ynmoctoBepsierca. OOs3aHHOCTh MO JOKA3bIBAHWIO HEHCIOJHEHHS JOLKHUKOM
00s13aTENIbCTBA B TAaKOM CIydae BO3JIaraeTcs Ha KPEIUTOpa B COOTBETCTBHU C TPAXKIAHCKUM
3aKOHOATENIbCTBOM.

(ab3an BBenen denepanbHbIM 3akoHOM OT 22.12.2008 N 264-D3)

4. JlomwkHUK 1O 00ecred4eHHOMY WIIOTeKOW O00s3aTeNbCTBY IOTralaeT CBOM JOMT
MOJHOCTRIO WJIM B YacTH HAJUICKAIIMM HCIIOJHEHHEM CBOUX OOS3aHHOCTESH IO 3aKIagHOU B
COOTBETCTBUM C IUIAHOM MOTAICHHS JI0JIra €€ 3aKOHHOMY BIAJEJbIy WU JHUIY, TUCbMEHHO
YIIOJTHOMOUYEHHOMY 3aKOHHBIM BJIaJI€IbIIEM 3aKIaJHOW Ha OCYIIECTBJICHUE MIPaAB 10 HEM.

5. B caydae nepenayu 3aKiaJHOM B JEMO3UT HOTapUyca IIPU 3aJI0Te 3aKIaJHON TOJDKHUK
1o 00ecrieyeHHOMY UITOTEKOH 0053aTeNIbCTBY HCIOMHSET CBOE 005S3aTEILCTBO BHECEHUEM JI0JITa
B JICMIO3UT HOTapHyca.

6. OOsBaHHOE MO 3aKIaAHOW JMIIO BIPaBE OTKa3aTh NPEIBIBUTENIO 3aKIaTHOW B
OCYIIECTBJICHUH MM IPaB IO 3aKIaHON B CITydasX, €CIIu

CY/IOM IPHUHAT K paCCMOTPEHHIO HUCK O MPU3HAHUM HENeHCTBUTENIbHON Nepenayn mpas Ha
JTaHHYIO 3aKIaAHYI0 1100 0 MPUMEHEHUH MOCIEICTBUI HEeJCHCTBUTETLHOCTH 3TOM CICIIKH;

(B pen. denepanpHoOTO 3aK0HA OT 22.12.2008 N 264-D3)

npeabsBICHHAs 3aKIaHasi HeACHCTBUTENbHA B CBSI3U C €€ YTpaTOl 3aKOHHBIM BJIAJIENIbIIEM
U BbIJa4Yell ayOnmkara 3akinagHol (ctaThs 18) nubo B CBA3M C HapylIEHHEM MOpPsAKa BbIIAUN
3aKIaHOM WK ee qyOIrKara, 3a KOTOpoe O0sI3aHHBIC 110 HUM JII[Aa HE OTBEYAIOT,

JOJDKHUK 110 OCHOBAaHMSM, YKA3aHHBIM B MyHKTE 2 cTaThi 48 HacTosmero denepaibHOTO
3aKOHA, TPU3HACTCS YACTUYHO MCITOTHUBIIMM 00S3aTEIBCTBO.

(a63ar BBenen PenepanbHbiM 3akoHOM 0T 11.02.2002 N 18-D3)

OO0s3aHHOE MO 3aKIaHON JIMIIO0 HE BIPAaBE MPHUBOJHUTH MPOTHB TPEOOBAHHWI 3aKOHHOTO
BJIJICITbIIA 3aKJIATHON 00 OCYIIECTBICHUH TIPaB M0 HEel HUKAKUX BO3PAKCHUU, HE OCHOBAHHBIX
Ha 3aKIaJgHOH.

7. HaxoxneHuwe 3akiaJHOW y IOOOTO W3 OOS3aHHBIX MO HEH JHWIl WK B OpraHe,
OCYIIECTBJISIIOIIEM TOCYIApPCTBEHHYIO PETUCTPAIlMIO TPaB, CBUJIETEIBCTBYET, €CIIM HWHOE HE
JI0OKa3aHO MJIM HE YCTaHOBJEHO HacTosumM @DenepalbHbIM 3aKOHOM, UYTO OOECIE4YeHHOe



UIOTEKOW 0053aTeLCTBO HUCHONHECHO. JIWmo, B 00JaaHWi KOTOPOTO OKAXKETCS 3aKiIagHasi,
00513aHO HE3aMeUTUTENILHO YBEIOMUTH 00 STOM JPYTUX JIUI U3 YKCIa BhIIICyKa3aHHbIX.
(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

B cnyuasx, xorma B COOTBETCTBUU C HacTosmmM DenepalbHBIM 3aKOHOM 3aKIaHas
aQHHYJIMPYETCS,  OpTaH, OCYIRCTBISIONMH  TOCYJAapCTBEHHYIO  PETUCTpAlMIO  TIPasB,
HE3aMeNIMTEIbHO M0 TMOJY4eHHHW WM 3aKIaJHOW aHHYIUPYeT €€ IyTeM IPOCTaHOBKU Ha
JTUIIEBOM CTOPOHE ITaMIla "MOTaMeHO " M HHBIM 00pa3oM, He JOMYCKAO MM BO3MOKHOCTH €€
oOpaIneHus, 3a UCKITI0YCHUEM (DU3UYECKOTO YHUUYTOKCHHS 3aKIaTHOM.

(B pen. @enepanpHoro 3akoHa oT 30.12.2004 N 216-D3)

Cratps 18. BoccTtanoBiieHne mpaB Ha yTpaueHHYIO 3aKIaHYIO
(B pen. @eaepanpHoro 3akoHa ot 22.12.2008 N 264-D3)

1. BoccraHoBieHME MpaB Ha YTPAauEHHYIO 3aKIaJHYIO IPOU3BOAUTCA 3aJI0Or0JIaTeNIeM, a
€ClIM OH SABJSETCA TPEThUM JIMLOM, TakKe U JODKHUKOM IO O0ECIeueHHOMY HIIOTEKOM
00513aTeNbCTBY Ha OCHOBAHUU:

(B pen. denepanpHoro 3akoHa ot 22.12.2008 N 264-D3)

3asdBJIEHUS B MX aJIpec JIMIla, O3HaYeHHOro B EQMHOM rocyapcTBEHHOM peecTpe IMpaB Ha
HEJABMKMMOE MMYILECTBO M CIEJIOK C HUM B KayecTBE 3aJIOTOZEpIKaTeNs, €CIU IO JaHHBIM,
BHECEHHBIM B YKa3aHHBI PEECTp B COOTBETCTBMM CO cTaThe 16 HacTosmero denepajbHOTO
3aKOHA, BO3MOXXHO YCTaHOBUTb 3aKOHHOCTb BOCCTAHaBJIMBAEMBIX IIPaB Ha YTPAdEHHYIO
3aKIaJHYI0, WU, €CJIM OCYLIECTBISAETCA MEMO3UTAapHbIM YdeT 3akiafHOM, JUIA, KOTOpOe
COIJIACHO 3aMHUCSM 10 CUETaM JETIO SIBJISETCS BIaJIe/IblleM JaHHOHN 3aKIaIHOM;

(B pen. denepanpubix 3akoHoB oT 11.02.2002 N 18-®3, ot 30.12.2004 N 216-®3, ot
22.12.2008 N 264-D3)

pelIeHHus] Cy[a, BBIHECEHHOIO IO pe3ylbTaTaM pPAacCMOTPEHHUS B IOPSIKE 0OCO00TO
MpOU3BOACTBA Jiena o0 YCTaHOBJEHMM (PAKTOB, HMEIOUMX OPUANYECKOE 3HAYCHHUE, B
COOTBETCTBUM C IMPOLIECCYaTbHBIM 3aKOHOAATENbCTBOM Poccutickonn denepanuu;

3asBJICHUS B UX ajlpec JIMLa, yTPaTHBIIETO 3aKIaJHYI0 M He O3HaYeHHOro B EauHOM
rOCYJapCTBEHHOM pEECTpe IpaB Ha HEIBM)KMMOE MMYLIECTBO M CIEJIOK C HUM B KaueCTBE
3aJ10ro/IepKaTels, €I BO3MOKHO YCTAHOBUTH 3aKOHHOCTH ITPaB AaHHOTO JIMIIA.

(ab3aw BBeneH DenepanbHbIM 3ak0HOM OT 22.12.2008 N 264-D3)

1.1. BoccraHoBieHuEe MpaB Ha yTPAaYEHHYIO 3aKIaJHYIO, ACMO3UTAPHBIM Y4eT KOTOpOM
OCYILECTBJISETCS, IPOU3BOAUTCA HA OCHOBAHUHU BbIJABAEMOM COOTBETCTBYIOLIMM JEMO3UTapUEM
CIIPaBKHU O MOCJIEJHEM BJIaJIeJIblIe 3aKIaJHON ¢ yKazaHueM (aKTa yrpaThl JAHHOM 3aKIaJHOM.

(m. 1.1 BBenen denepanbubiM 3akoHOM OT 22.12.2008 N 264-D3)

2. 3amoronmartenb, a €cCIM OH SBISETCS TPETbUM JIMLIOM, TaKkKe U JOJKHUK IO
00ecrieYeHHOMY MIIOTEeKOM 0053aTeNnbCTBY 00s3aHbl B MHUHHMMAJIbHO BO3MOXHBIE CPOKU
COCTaBUTh AYOJIMKAT 3aKIaJHOW C OTMETKOM Ha HeMm "myOnukar" M mepenaTrb €ro B Opras,
OCYILIECTBJISIO M TOCYAAPCTBEHHYIO PETUCTPALIMIO IIPaB.

(B pen. @eaepanpHoro 3akoHa OT 30.12.2004 N 216-D3)

3. JlyObnmukar 3aKiaJHOW BBIJAETCS OPraHOM, OCYIIECTBJISIOLUIMM T'OCYIAPCTBEHHYIO

PETUCTpPALIMIO IIPaB, IyTEM BPyUEHHUsI TUIY, YTpaTUBIIEMY 3aKIa/H yIO.
(B pen. @eaepanpHoro 3aK0HAa OT 30.12.2004 N 216-D3)

B cnyuae, ecnu ocymiecTBisieTcsl I€NO3UTAPHBIA ydeT 3aKiIaJHON, JMIIOM, YTPaTUBIIMM
3aKJ1a]H Y10, IPU3HAETCA JIMLIO0, KOTOPOE SBJISETCA BJaJeNblieM 3aKIaJHOW COIIACHO 3alMCSAM I10
CueTaM JIENo.

(ab3an BBeneH denepanbHbIM 3aKkoHOM OT 22.12.2008 N 264-D3)

4. yOnukar 3akiaHOM TOJHKEH MOJHOCTHIO COOTBETCTBOBAThH YTPAYCHHON 3aKIIaHOM.

CocraButens nyOnaukaTa 3akiIaJHONM HECET OTBETCTBEHHOCTh 3a YOBITKM, BO3HHMKIIME B
CBSI3U C HECOOTBETCTBHEM [JyOJiMKaTa 3aKiIaJHON yrpaueHHOH 3awiagHoi. OOs3aHHBIE IO
3aKIaJHOM JIMIla HE BIpaBe OTKA3bIBaTh 3aKOHHOMY BIIAJENbIly AyONMKaTa 3aKiaJHON B



OCYHICCTBJICHUHU IIPaB IIO HEH B CBS3U C YKa3aHHBIM HCECOOTBCTCTBUCM, CCJIM OHHU 3a HEIO
OTBCYAIOT.

I'naBa IV.TOCYJJAPCTBEHHAS PEI' ICTPALIUA UTIOTEKHN
Cratbs 19. OCHOBHBIE IIOJIOKEHHUSI O TOCYAAPCTBEHHON PETUCTPALMU UITOTEKH

I. Nnorexka nOANEXKUT TOCYIapCTBEHHOM perucrpanuv B EauHOM TrocynapCTBEHHOM
peecTpe NIpaB Ha HEIBM)KMMOE HMMYLICCTBO M CIEJIOK C HUM B IIOPAIKE, YCTaHOBJICHHOM
(e iepanbHBIM 3aKOHOM O TOCYIApPCTBEHHOM pErucTpaluy IpaB Ha HEJBH)KUMOE MUMYIIECTBO U
CEIIOK C HUM.

(B pen. @enepanbHbIX 3aKOHOB 0T 29.06.2004 N 58-D3, ot 30.12.2004 N 216-D3)

2. T'ocymapcTBeHHasi pErucTpalysi HUIOTEKM OCYHIECTBIISIETCS IO MECTYy HaXOXKIECHHUS

MMYILIECTBA, SBJISIO IIErOC s IPEIMETOM UIIOTEKH.

Cratbs 20. [lopsiiok rocyapcTBEHHONW pErucTpalii UITOTEKU

1. TocymapcTBeHHas perucTpanus UIIOTEKH, BOHUKAIOIICH B CHITY TOTOBOpa 00 MITOTEKe,
OCYILIECTBIISICTCS. HA OCHOBAHMM COBMECTHOTO 3asBIICHHUS 3aJ0rojaTeist M 3aJloroJepikaTens.
l'ocynapcTBeHHas perucTpanus HIOTEKH, BO3HUKAIONICH B CHIIY HOTApUAIBHO YJOCTOBEPEHHOTO
JOrOBOpa 00 UIIOTEKe, OCYIIECTBISETCS Ha OCHOBAHWM 3asBJICHUS 3ajorojareis WU
3aJI0roiep KAt elsl.

(B pen. denepanpHoro 3akona ot 30.12.2004 N 216-D3)

Jis TOCynapCTBEHHOW PpErUCTpAllii HWIOTEKH, BO3HHMKAIONCH B CHIIYy JIOTOBOpa 00
UIIOTEKE, JOJHKHBI OBITh TTPE/ICTABIICHBI:

JIOTOBOP 00 UITOTEKE U €r0 KOMUS;

(B pen. @enepanbHoro 3akoHa oT 30.12.2004 N 216-D3)
JOKYMEHTBI, YKa3aHHBIE B JOTOBOpE 00 UIMTOTEKE B KAUECTBE MPUITOKEHHUI;
JIOKYMEHT 00 yIiaTe rocyaapCTBEHHOM MOUUINHBI;

(B pen. @enepanbHoro 3akoHa oT 02.11.2004 N 127-D3)

UHbIE JOKyMEHTHI, HEOOXOJMMBbIC /sl TOCYJapCTBEHHOU perucrpaiud HIOTEKd B
COOTBETCTBUH C 3aKOHOAATENbCTBOM Poccuiickoit denepaiyu o rocyJapcTBEHHONW PErucTpalyu
IpaB Ha HEJIBU)KMUMOE UMYILIECTBO U C/ICJTIOK C HUM.

(m. 1 B pen. ®enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

2. VnmoTeka B cUily 3aKOHA IMOJJICKHUT TOCYIapCTBEHHON perucrpauuu. ['ocyaapcTBeHHas
perucTpanusi HMIOTEKH B CHIIy 3aKOHA OCYHIECTBJsieTCS 0Oe3 MpeICTaBICHHUS OTACIBHOIO
3asBJICHHS U 0€3 YIUTaThl TOCYAAap CTBEHHOMN MOIITHHBI.

(B pen. @enepanbHbIX 3aKOHOB 0T 29.06.2004 N 58-D3, ot 02.11.2004 N 127-D3)

l'ocynapcTBeHHast perucTpanys HOTEKH B CHITY 3aKOHA OCYIIECTBIISIETCS] OJHOBPEMEHHO C
TOCYJIAapCTBEHHON perucTpanueil mpaBa COOCTBEHHOCTH JIMIA, YbM TIpaBa OOpEMEHSIOTCS
UIIOTEKOM, eClIM MHOE HE YCTaHOBJIEHO ¢erepanbHbIM 3akoHOM. [IpaBa 3anoromepkarens mo
UIIOTEKE B CHITY 3aKOHA MOTYT OBITh YIOCTOBEPEHBI 3aKIaTHOM.

(B pen. @enepanbHoro 3akoHa oT 30.12.2004 N 214-D3)

[Ipn rocymapCTBEHHOU perucTpalMi HUNOTEKA B CHJIYy 3aKOHa BHeceHHE B EnuHbIN
TOCYJIapCTBEHHBIN peecTp MpaB Ha HEIBMKMMOE HMMYILIECTBO U CHEIOK C HUM CBEIEHUH O
3aJI0TOJIepKATeNle  OCYIIECTBISETCS HA OCHOBAHMM JOTOBOpAa, M3 KOTOPOTO BO3HHKIIO
obOecrieunBaeMoe HMIOTEKOW 00s3aTenbcTBO. [Ipy 3TOM HCTpeOOBaHME Y 3asBUTENS HHBIX
KaCaro Il XCS1 3aJI0T0 IeprKaTest JOKYMEHTOB U CBEJICHUN HE TOMYCKAeTCsl.

(ab3an BBeneHn DenepanbHbIM 3ak0HOM OT 22.12.2008 N 264-D3)
(1. 2 B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

2.1. TocymapcTBeHHass pErUCTpaldsi UIMOTEKA B CHIIY 3aKOHA B OTHOIICHUM SKUIIBIX

MOMEUICHUH, MPHOOpEeTaeMbIX ¢ UCHOJIB30BAHUEM HAKOIUICHUH [UIA >KMIIMIHOTO oOecreyeHms



BOEHHOCITYXKallMX B COOTBETCTBUU ¢ PenepanbHbIM 3akoHOM 0T 20 aBrycta 2004 roga N 117-
®3 "O HaKOMUTEIBHO-UIOTEYHONW CHUCTEME KHJIMIHOTO OO0ECIedYeHUss BOCHHOCTYXammX"
(manee - ®enepanbHbIil 3aK0H "O HAKOTUTENBHO-UMOTEYHON CUCTEME KIIHIIHOTO 00 ecrieyeHus
BOGHHOCTYKanmx"), OCYIIECTBIIETCS C O(QOpMICHMEM B KadeCTBE 3aJorojepiKareis
(deneparbHOTO OpraHa MCHOJHUTENBHONW BJIACTH, 00ECHEYMBAIOMIETO (yHKIMOHUPOBAaHNE
HaKOTTUTENBHO-UTIOTEYHON CHCTEMBI JKHJMIIHOTO 00CCTIEYeHH ST BOCHHOCTYKa I X.

(m. 2.1 BBeneH ®PenepanbHbIM 3akoHOM 0T 04.12.2007 N 324-D3)

3. Ecniu mpaBa 3anoroaep kaTenis Y10 CTOBEPSIFOTCS 3aKIaJHOM, B OPTaH, OCYIIECTBIISIO I
TOCYJapCTBEHHYIO PETUCTPALINIO MTPaB, OJJHOBPEMEHHO C JOKYMEHTaMH, YKa3aHHBIMH B ITyHKTE |
HACTOSIIIIEH CTAThH, MTPEICTABISIOTCS TAKKeE:

(B pen. ®enepanbHbix 3ak0oHOB OT 11.02.2002 N 18-D3, ot 30.12.2004 N 216-D3)
3aKiagHas, CoJAepKaHuEe KOTOPOH JOJDKHO YIAOBIIETBOPSTH TPEOOBAHUSAM MYyHKTa | cTaThu
14 nacrosimero denepaiabHOrO 3aKOHA, 32 HMCKIOYEHUEM TpeOOBaHUSI B OTHOIICHHUH JaThl
BbIJAYM 3aKIaJHOM, CBEACHUM O TOCYIapCTBEHHOW PpErUCTPALMH MIIOTEKH W CBEICHUIA,
NpeaycMOTpEeHHBIX moAnyHKroM 10 myHkra 1 ctateu 14 Hacrosmero denepanbHOro 3aKoHa B
cllydae BBIJIa4M 3aKITaTHOM MPH MITOTEKE B CUITy 3aKOHA, U €€ KOTIHS;
(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

JIOKYMEHTBI, Ha3BaHHBIC B 3aKJIaITHOM B KAYECTBE MPUIIOKECHUM, U UX KOTIHH.

4. T'ocymapcTBeHHAs PETHCTPAIMsI IOTOBOPa YCTYI KU MPaB MO OCHOBHOMY O0SI3aTE€IbCTBY
WJTU TIO IOTOBOPY 00 MUITOTEKE OCYIIECTBISETCS IO COBMECTHOMY 3asiBIICHUIO OBIBIIIETO M HOBOTO
3ajoroepxkarenei. Jljig rocynapcTBEHHON perucTpaliuy J0roBopa YCTYIKU IpaB AOJKHBI ObITh
MPEICTaBICHBI:

JIOTOBOP YCTYI KU IPaB;

JIOKYMEHT 00 yIlJIaTe TOCYIapCTBEHHOW MOIUTHHBI,

paHee 3aperucTpUPOBAHHBIN T0TOBOP 00 UIMTOTEKE.

(1. 4 B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

4.1. 3asBIEeHHE O TOCYJAPCTBEHHOW PETHCTPAIlMU 3aJ0Ta HEABMIKUMOTO MMYIIECTBA,
oOecreunBaromero TpeOOBaHMs, COCTABIISIOIIME HUITOTEYHOE TOKPHITHE, JOJs B MpaBe OOIeH
COOCTBEHHOCTH Ha KOTOpPOE€ YAOCTOBEpSETCS UIOTEUHBIM  CepTU(HUKATOM  ydacTus,
MPEJCTABIISETCS YIIPABJISIFOIIMM UITOTEYHBIM TTOKPBITHEM.

Ha rocyngapcTBeHHYIO perucTpaliuio 3ajora HeIBMKUMOI0 UMYIIeCTBa, 00eCeYrBaIOIIEeTO
TpeOOBaHUS, COCTABJISIONME TAaKOE€ HIOTEYHOE IMOKPBITHE, MOMHUMO HHBIX HEOOXOIMMBIX B
coorBercTBUM ¢ DenepanbHbIM 3akoHOM OT 11 HOs0ps 2003 roga N 152-®3 "O6 unoteyHbIX
neHHbix Oymarax" m @enepambHbiM 3ak0oHOM OT 21 wumrons 1997 roma N 122-®3 "O
rOCYJapCTBEHHOW PErMCTPalliy MPaB Ha HEJIBUKMMOE UMYIIECTBO U CAETIOK C HUM" JOKYMEHTOB
MPECTaBIISIOTCA

JUIICH3US Ha YIOPaBJCHUE UIOTEUYHBIM TOKPBITUEM, NPEAYCMOTpEHHas crartbei 17
®denepanpHoro 3akoHa oT 11 HOsOps 2003 roga N 152-D3 "OO6 unoteyHbIX 1EHHBIX Oymarax"
(IO UTMHHUK WJIM HOTapHaJIbHO YIOCTOBEPEHHAs KOTIHS);

MpaBuja JTOBEPUTEIILHOTO YIIPABICHUS HITOTEYHBIM TOKPBITHEM.

(. 4.1 BBenen denepanbHbiM 3akoHOM OT 30.12.2004 N 216-D3)

4.2. Buecenue B EnuHblii TOCynapCTBEHHBIN peecTp MpaB Ha HEABM)KMMOE MUMYILIECTBO U
CHCJIOK C HHUM CBEICHHH O HOBOM 3aJIOTOJIep)KaTeyie BCJIEACTBUE TMepenayd 3aKiaiHoN
OCYIIECTBJISIETCS ¢ coOMoieHneM TpeboBaHu cTathi 16 HacTosmero dexepanbHOTO 3aKOHA 110
3asBIIEHUIO HOBOTO BIAJENbIa 3aKIagHoil. [ BHECEHHS TaKuX CBEIEHUM JOJDKHBI OBIThH
MPEJICTABJIEHbl 3aKJIaJHAasl CO CACIAHHOM HAa HEd OTMETKOW O Mepeaade MpaB Ha 3aKiIaHYyro
HOBOMY BJIaJIeNblly 3aKIaJHOM U TOKYMEHT 00 yIlJIaTe roCyJapCTBEHHOW MOUUIUHBI.

(. 4.2 BBenen denepanbHbIM 3aKkoHOM OT 22.12.2008 N 264-D3)

5. Hmoreka momkHa OBITH 3apeTUCTPUPOBAHA B TEUCHHE OJHOTO MeECsa CO JHS
MOCTYIJICHUSI HEOOXOJMMBIX IJIi €€ PEeTUCTpPAlMh JOKYMEHTOB B OpTaH, OCYIICCTBIISIOIIMI
TOCYJapCTBEHHYIO PETHCTPAllMI0 TMpaB, a WUIOTEKa XHJIOTO MOMEIICHHS - B TEUCHHUE IMSITH
pabounx THEH ¢ YKa3aHHOTO JTHSI.



(B pen. @enepanbHbix 3ak0HOB 0T 30.12.2004 N 216-®3, ot 22.12.2008 N 264-D3)

6. T'ocymapcTBeHHas perucTpanusi HIOTEKd OCYILECTBISETCS IIyTeM COBEpILICHUs
perucTpallMoOHHOW 3amMcu 00 wumoreke B EAMHOM TocyaapcTBEHHOM peecTpe IpaB Ha
HEJABUKMMOE UMYIIIECTBO U CJIETIOK C HUM.

(B pen. Denepanbroro 3akona ot 30.12.2004 N 216-D3)

JlaToif  rocynapCcTBEHHOH  perucTpalid HUIIOTEKd  SBJSIETCS  JE€Hb  COBEpILUCHUS
pEerHCTpallMOHHOW 3amucu 00 umoTeke B EAMHOM TOCYyZapcTBEHHOM peecTpe IpaB Ha
HEIBMKMMOE HMYIIECTBO U CACIOK C HHM. Peructpanuonnele 3amuch B EaumHOM
rOCYJapCTBEHHOM DPEecTpe IMpaB Ha HEJBUIKMMOE MMYILECTBO U CAEJIOK C HUM COBEpUIAIOTCS B
OYEepEeHOCTH, ONPENENIIEMON Ha OCHOBAHUH J1aT MOCTYIUICHUS BCEX HEOOXOAUMBIX JOKYMEHTOB
B OpraH, OCYLIECTBIISIO M TOCYJapCTBEHHYIO PETUCTPAIUIO NIPaB.

(B pen. @eaepanbHbiX 3akoHOB 0T 30.12.2004 N 216-D3, ot 22.12.2008 N 264-D3)

7. Ans TpeTbuX JMI] UIOTEKa CUYMTAETCS BO3HUKILEH C MOMEHTa €€ TocCylapCTBEHHOM

perucTpanm.

Crates 21. OTka3 B TOCYJapCTBEHHOM perucTpaliid MIOTEKM U OTJIOKEHHE
roCyJIapCTBEHHOM perucTpamny UIoTeKu

1. B rocygapcTBeHHOH perucTpalMd HWIOTEKM MOXeT ObITh OTKa3aHO B Cily4asx,
MPEeyCMOTPEHHBIX (peJepabHBIM 3aKOHOM O TOCYJapCTBEHHOW pErHCTpalud TIpaB Ha
HEIBWKMMOE HMMYIIECTBO M CHECIOK C HHUM, €CIM HHOE€ HE YCTAaHOBJIEHO HACTOSIIAM
®denepanbHbIM 3aKOHOM.

(B pen. denepanpHoro 3akona ot 22.12.2008 N 264-D3)

[lpuocranoBnenue U (WJIKM) MpeKpaleHUE TOCYAapCTBEHHOM PETHCTpaly HIIOTEKH IO

3asBJICHUIO OJJTHOM U3 CTOPOH CHEINIKU MO0 MPUOOPETEHHUIO KHUIIOTO MOMEIICHHUS HE TOMYCKAIOTCS.
(a63ar BBeieH DenepanbHbIM 3akoHOM 0T 22.12.2008 N 264-D3)

2. l'ocynapcTBeHHas! peTUCTpallisl UITOTEKH MOKET OBbITh OTJIOXKEHa He OoJjiee 4eM Ha OJMH
MecsL PH:

HETIPEJICTABJICHUM B OpraH, OCYIIECTBJSIOUMU TOCYJApPCTBEHHYK) PETUMCTPALUIO IIPaB,
KaKoro-aubo M3 [0 YMEHTO B Yy @3aHHBIX B NyHKTax 2 W 3 crarbu 2 0 HacTo HEEro
denepanbHOro 3aKOHA;

(B pen. @enepanpHoro 3akoHa oT 30.12.2004 N 216-D3)

HECOOTBETCTBHMHM JIOTOBOpA 00 HUIMOTEKE, 3aKIaJHON M MPUIOKEHHBIX K HUM JOKYMEHTOB
TpeOOBaHUSIM, TIPETYCMOTPEHHBIM 3aKOHOIaTEIbCTBOM Poccuiickoit deneparuu;

HE00X0IMMOCTH MPOBEPKU MOJATUHHOCTHU MPEACTABIECHHBIX JOKYMEHTOB.

3. IlpuHumas peueHre 00 OTIOKEHHH TOCYJapCTBEHHOM perucTpalMy UIOTEKd, OpraH,
OCYLIECTBISIONMN TOCYIAPCTBEHHYIO PpETHCTpallMI0 TIpaB, 3alpalMBaeT HEOOXOAUMBIe
JOKYMEHTBI UJIN TpeOyeT yCTpaHEHU s BbISBJIECHHBIX HECOOTBETCTBUI.

(B pen. @eaepanpHoro 3akoHa oT 30.12.2004 N 216-D3)

[lpy HeBbIMO/HEHUH TpeOOBaHMU YKA3aHHOTO OpraHa B YCTAHOBJICHHBIH MM CPOK B
rOCyJIapCTBEHHOW PEruCTPaLM UITOTEKH J0JKHO ObITh OTKAa3aHO.

4. llpu Hamuuuu cyaeGHOro cHopa MO MOBOAY IpaB Ha HMYILIECTBO, SBIISIOINEECS
IpPeIMETOM HIIOTEKH, HJIM [0 TMOBOJY OOpaIleHHs Ha HEro B3bICKAHMS TOCYAapCTBEHHAs
perucTpanys UMOTEKU OTKIAAbIBAETCS 10 pa3peLICHHS CIIopa CyIOM.

5. MOTUBHUpOBaHHBIM OTKa3 B TOCYJApPCTBEHHOM pErucTpanuu HIOTEKH JIOJDKEH OBIThH
HallpaBJieH 3aJOT0JaTeNl0 B TEUEHUE CPOKA, YCTAHOBJIIEHHOIO JUIsl €€ TOCYAapCTBEHHOM
perucrpanuu.

Cratbs 22. PerucrpanmonHasi 3anuch 00 MIMOTEKE M YIOCTOBEPEHHE TOCYAapCTBEHHOM
pETUCTpALU UITOTEKH



1. Perucrparnmonnas 3anuch 00 unoreke B EMWHOM rocymapcTBEHHOM peecTpe MpaB Ha
HEJIBUKMMOE MMYILIECTBO U CIEIOK C HHUM JIOJDKHA COJEP’KAaTh CBENCHHS O MEPBOHAYAIBHOM
3ajorojiepkarene, MpeAMeTe WIOTeKM U cymMMe O0ecrmedeHHOro e obs3arenbcTBa. Ecnm
JOTOBOP 00 WIOTeKEe MpeAyCMaTpUBaeT, 4YTO TIpaBa 3aJoroJepKaTeNss YI0CTOBEPSIOTCS
3aKIaHOM, HA 3TO TAKKE YKa3bIBAECTCSA B PETUCTPAIIMOHHON 3aITHCH 00 UITOTEKE.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

DOTH JAaHHBIE BHOCATCS B PETUCTPAIIMOHHYIO 3alMCh 00 MITOTEKE Ha OCHOBAHUHU JIOTOBOpA

00 umoTteke Ju00 TOTOBOPA, BJICKYIETO BOSHUKHOBEHNE UTTOTEKH B CHUJTY 3aKOHA.
(B pen. @eaepanpHOro 3aKkoHa OT 22.12.2008 N 264-D3)

1.1. Ilpu rocynapCTBEHHOW pEruCTpaluy 3ajora HEIBMXMMOIO HUMYIIECTBA,
oOecreunBaroImero TpeOOBaHMUs, COCTABIISIONIE UIIOTEYHOE MOKPHITHE, O B TpaBe OOIe
COOCTBEHHOCTH Ha KOTOpPOE€ YIOCTOBEPSETCS MIOTEYHBIM cepTH ukaToM yyactus, B EnxuHom
rOCY/IapCTBEHHOM PEECTPE MpaB HA HEIBUKUMOE UMYIIECTBO U C/IEJIOK C HUM YKa3bIBAETCs, UTO
3aJI0TroIep KaTeIsIMU  YKa3aHHOTO HEABMIKMMOTO UMYIIECTBA SIBJISIFOTCS BIIAICIBIBI UITOTEYHBIX
cepTU(HUKaTOB y4yacTHsl, JAHHBIE O KOTOPHIX YCTAHABIMBAIOTCA HA OCHOBAHUH JAHHBIX JINIIEBBIX
CUETOB B PEECTPE BJAJIENBIIEB UMOTCYHBIX CEPTU(UKATOB yIaCTHUS U CUETOB JEMO BIIAJICNBIIEB
UIOTEYHBIX CePTH(PUKATOB YUYACTHS, a TAKKE YKa3bIBACTCSl WHIWBHUIyalbHOE O0O3HAYCHWE,
UISHTUQUITUPYIONIEE UIOTEUHBIE CEePTHU(UKATHI yJ4acTHsi, B HMHTEpPEcaxX BJIAJICIBIIEB KOTOPBIX
OCYUIECTBJISIETCS IOBEPUTEIBHOE YIIPABJICHUE TAKUM UITIOTEUHBIM IMOKPHITHEM.

B ciygae BKIIOYEHMS B COCTaB MIIOTEUHOTO IOKPBITHS, JOJIE B TIpaBe oOIe
COOCTBEHHOCTH Ha KOTOPOE YJAOCTOBEPSETCS UIOTEYHBIM CEPTU(PUKATOM ydacTus, TpeOoBaHUS,
YAOCTOBEPEHHOIO  3aKIaJHOM, TOCYJAapCTBEHHAas pPErHCTpalus 3ajora  HEABUXKHUMOIO
MMYyIIECTBa, OOECIEeUnBAIONIETO JaHHOE TpeOOBaHUE, OCYIIECTBISIETCS MO TPeOOBAHUIO
VIIPABJISFO IIETO UTTOTEYHBIM TTOKPBITHEM.

(m. 1.1 BBenen denepanbabiM 3akoHOM OT 30.12.2004 N 216-D3)

2. 'ocynapcTBeHHast peruCcTpalus UIIOTEKH YIOCTOBEPSIETCS MYTEM HAJIKUCH Ha JIOTOBOPE
00 UIoTeKe, a B CIy4ae TOCyIapCTBEHHOW PErHCTPallU UITOTEKH B CHITY 3aKOHA - Ha JIOKYMEHTE,
SBIISIOIEMCS OCHOBAaHMEM BO3HHKHOBEHHS IpaBa COOCTBEHHOCTH 3aJ0r0aTeNsl Ha UMYILECTBO,
oOpemeHsieMoe UIMOTeKoH. Haamuce AoMKHA cofepkaTh IOJTHOE HAMMEHOBAHHE OpraHa,
OCYIIECTBJISIIOIIETO TOCYIApPCTBEHHYIO PETUCTpallMIo0 IIpaB, JaTy, MECTO TOCYAapCTBEHHOM
pEerucTpanmy UIOTEKA U HOMED, MO KOTOPBIM OHA 3apEruCTpUpOBaHa. DTU JaHHBIE 3aBEPSIFOTCS
MOJNUCHIO JOKHOCTHOTO JIMIIa M CKPEIUISIFOTCA Te€4YaThl0 OpTaHa, OCYLIECTBIISAOIETO
rOCY/IapCTBEHHYIO PETUCTPALIUIO MTPaB.

(B pen. @enepanbabix 3akoHOB 0T 11.02.2002 N 18-D3, ot 30.12.2004 N 216-D3)

B cnyuae npuoOpereHus HEABUIKUMOTO HMYINECTBA C HCIOJIB30BAHUEM KPEIUTHBIX
cpenctB 0OaHKa WM WHOW KPEAMTHOW oOpraHu3anuu JMOO CpeICcTB IENeBOro 3aiimMa,
MPEIOCTABICHHOTO APYIMM IOPUAWYECKAM JIUIIOM, B JIOTOBOPE, SIBJISIOIIEMCS OCHOBAaHUEM
BO3HMKHOBEHHUSI ITpaBa COOCTBEHHOCTH 3aJI0TOAATeNsl Ha UMYIIECTBO, 0OpEeMEHIeMOE UITOTEKOMH,
JOCTATOYHO yKa3aTh Ha3BaHHE JOTOBOPA WM OCHOBAaHME, U3 KOTOPOTO BO3HUKIO 00eCIIeueHHOE
UTOTEKON JIEHEe)KHOE 00s3aTeNbCTBO, ATy U MECTO 3aKIIOUEHHS] TAKOTO JIOTOBOpPA WIIM ATy
BO3HHMKHOBEHHUSI OCHOBaHUS 00€CTIEYEHHOTO UTIOTEKOM IEHEXKHOTO 0053aTeNIbCTBRA.

(a63ar BBeeH DenepanbHbIM 3akoHOM OT 22.12.2008 N 264-D3)

3. Ecnu mpaBa 3ajorojiep>katensi YIOCTOBEPSIOTCS 3aKIaIHOM, OpraH, OCYIIECTBIISIO M
TOCYIapCTBEHHYIO PETHCTpPAllMI0 MpaB, 00s3aH OOECneunTh K MOMEHTY BbIJaud 3aKIaJHOMN
HaJu4yue B HEU CBEACHMWH, MPEITyCMOTPEHHBIX MYHKTOM 2 HACTOSIIEH CTaTbM, a TakKe
noanynkramu 10 u 13 nynkra 1 crareu 14 HacTosero denepanbHOrO 3aKOHA.

(B pen. @enepanpabix 3akoHOB 0T 11.02.2002 N 18-D3, o1 30.12.2004 N 216-D3)

4. OpraH, OCYIIECTBIIIOLIMI TOCYIapCTBEHHYIO PETMCTPALMIO IPaB, OCTABISET B CBOEM
apXvMBe KOTHIO JIOTOBOpa 00 UIOTEKe, a MPHU TOCYJapPCTBEHHON PETHCTPAllMd UIOTEKA B CHITY
3aKOHA - KOIHIO JOKYMEHTA, SBJISIFOINETOCS OCHOBAaHMEM BO3HUKHOBEHHS MpPaBa COOCTBEHHOCTH
3ajorojateisi Ha HMYIIECTBO, oOpemeHsiemoe wumoTekod. Ecnm mpaBa 3amoropepikarens



VIOCTOBEPSIFOTCS 3aKIaHOM, OpPTraH, OCYIICCTBISIONMI TOCYJapCTBCHHYIO PETHUCTPAIIHIO TIPaB,
OCTaBJISICT B CBOEM apXMBE TAKKE U KOITHIO 3aKIAHOW C IPUIIOKCHUSIMHU.
(B pen. ®enepanbHbix 3ak0HOB 0T 11.02.2002 N 18-D3, ot 30.12.2004 N 216-D3)

Crates 23. HcmpaBiieHwe, W3MEHEHHWE W JIOTOJHEHHE PEruCTPalMOHHOW 3amicu 00
HUIOTEKe

1. HcnpaBneHne TEXHHMYECKUX ONMOOK B PErUCTPAlMOHHOM 3amuch 00 HIOTeKe
JIONYCKAeTCs Ha OCHOBAHUM 3asBJICHMS 3aJI0TOAATEINI UJIM 3aJI0TOAEPKATeNs ¢ yBEIOMIICHUEM
Jpyroil CTOPOHBI O BHECEHHOM HCIIPABJIEHHUM U IIPU YCIOBHUHU, YTO YKa3aHHOE MCIIPABJICHHE HE
MO’KET IPUYUHUTD YIIepO TPETHUM JIMIIAM UJIM HAPYLUTh UX 3aKOHHbBIE HHTEPECHI.

2. V3MeHeHMsI U JONOJHEHHS B PErMCTPAlMOHHYIO 3alUCh 00 HIIOTEKE BHOCSITCS Ha
OCHOBAHHMM COIJIAILIGHUSI MEXJY 3ajJorojaTeieM M 3ajorojep:kareieM o0 M3MEHEHHHM WU O
JIOTIOJITHEHUM YCIIOBUM TOTOBOpa 00 UITOTEKE.

(B pen. @eaepanpHoro 3akoHa OT 30.12.2004 N 216-D3)

V3mMeHeHust U TOTIOJHEHUs PErMCcTPallMOHHOM 3amicu 00 UIOTEKe HE JIOMYCKAIOTCS, €CIU
IpaBa  3aJI0OrOJiep)Karens  yIOCTOBEPEHBbl  3aKIagHOW, 3a  HCKIIOYEHUEM  cllyyas,
IIPEYCMOTPEHHOTO ITYHKTOM 6 cTtatbu 13 HacTosiero denepabHOro 3aKOHa.

(B pen. @enepanbHoro 3akoHa oT 30.12.2004 N 216-D3)

B cnydasx, korma mocie ToCcyJapCTBEHHON pErMCTpalu MIIOTEKM B CHUJIY 3aKOHa
3aj10rojaTeab M 3al0roJepareib 3aKIIOUUIM JJOTOBOp 00 MIIOTEKE, B COBEPIICHHYIO paHee
PEruCcTpalMOHHYIO 3aUCh 00 UITOTEKE BHOCSTCS COOTBETCTBYIOLIME U3MEHEHU .

(a63ar BBeen DenepanpHbiM 3akoHOM 0T 11.02.2002 N 18-D3)

3. V3meHeHHs M JONOJHEHHS B PErMCTPAllMOHHYIO 3allUChb 00 HIIOTEKE B CBS3U C
YTBEP)KACHUEM CYIOM MHUPOBOIO COMIAILCHUS MO 005A3aTENbCTBY, 00ECIIEYEHHOMY HIIOTEKOM,
BHOCSITCS Ha OCHOBAHMH COOTBETCTBYIOLIETO CYAEOHOTO aKTa, KOTOPHIM YTBEPKIACHO MHPOBOE
COIVIallieHUE, U 3asBJICHUS 3aJI0r0/1aTelN sl MIIM 3aJI0T0JIepyKaTeN sl.

(. 3 BBeneH DenepanbabiM 3ak0HOM OT 30.12.2008 N 306-D3)

Cratbs 24. ['ocynapcTBeHHas MOLUIMHA
(B pen. ®enepanbHoro 3akoHa ot 02.11.2004 N 127-D3)

3a rocylapCTBEHHYIO PErHCTpalMI0 JI0OTOBOpa 00 MIOTEKE M UIIOTEKU KaK OIPAHUYECHUS
(oOpeMeHeHUs1) NpaB Ha HEIBMIXKMUMOE HMYIIECTBO, BKIIOYAsi BHECEHHWE COOTBETCTBYIOLIMX
3anuced B EQUHBIN rocy1apCTBEHHBIN peecTp IIPaB Ha HEABUKUMOE UMYILECTBO U CIEJIOK C HUM
U BbIAAYy JOKYMEHTOB O TOCYJAapCTBEHHOW PpErMCTpalluM, TOCYIapCTBEHHAs IOLUIMHA
YILIAYMBAETCSl OJMH pa3 3a BCE YyKa3aHHbIC [CHCTBHS B pa3Mepax U IOPSAOKE, KOTOPBIE
YCTaHOBJICHBI 3aKOHOIATENLCTBOM Poccuiickoiit denepanyiu o Haorax u coopax.

Cratbs 25. [lorameHnue perucTpaliiOHHON 3aUCH 00 UTTOTEKe
(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

1. Eciiu mHOe He mpenycMOoTpeHo (eaepaabHbIM 3aKOHOM, PETHMCTpallMOHHAs 3aluch 00
HUIIOTCKC MOTramacTCd B TCUCHUE TPCX pa60q1/1x IIHCﬁ C MOMCHTa MNOCTYIJICHHMS B Oprad,
OCYILECTBJISIOIMI TOCYIapCTBEHHYIO PErMCTpalMIo IpaB, 3asBJICHUS BIajelbla 3aKiIaJHOil,
COBMECTHOTO 3asiBJICHUS 3aJOrofiaTeis W 3aJlorojepiKareis, 3asBJICHUs 3aJorofareis ¢
OJTHOBPEMEHHBIM IIPECTABICHUEM 3aKIaJHOM, COJIEpKaIle OTMETKY BJajeiblia 3aKiaJHoN 00
WCIIOJIHEHUH 00ECTIEYEHHOTO MITOTEKOM 0053aTehCTBA B TIOJIHOM 00BbeMe, THO0 pPEeIieHus Cy/a,
apOUTPaKHOTO Cy/a UK TPETEHCKOTO Cyaa O MPEKPAIICHNU UTTOTEKH.



Jns  moramieHus PErHCTPAlMOHHOM 3amucu 00 HWMOTEKE TMPEJAOCTABIICHHE HMHBIX
JIOKYMEHTOB HE TpeOyeTCsl.

2. OTMeTKa Ha 3aKIagHONW 00 HMCIOJHEHWHM OOECIIEYeHHOTO HMIOTEKOM 00s3aTelbcTBa B
MOJIHOM 00BbEeMe JOJDKHA BKIIOYATH CJIOBA O TAKOM HCIIOJHEHWU OO0S3aTENbCTBA M JATE €ro
WCIIOJTHEHHSI, a TaKoKe JTOJKHA OBITh YIOCTOBEPEHA MOAIMCHIO BIIA/IENbIIa 3aKIaJHON 1 3aBEpeHa
€ro MeyvaThio, €CJIN BIIAIEbLEM 3aKIaJHON SBISETCS FOPUIMUECKOE JTUILIO.

3. Ilpu morameHWM PErucTpalMoOHHOM 3amuch 00 UIOTEKE B CBS3M C IpEKpalleHHEM
HUIIOTCKH 3aKiiailHad aHHYIUPYCTCA B IOPAAKE, YCTAHOBJIICHHOM HACTOAIIUM d)enepanLHHM
3aKOHOM. AHHYJIMpPOBaHHas 3aKiIajHas TepeiacTcs paHee OOS3aHHOMY O HEH JIMIYy MO €ero
TpeOOBaHUIO.

Cratps 25.1. [loramenue perucTpallMOHHOW 3amUcH 00 WMIOTEKE B Cyvae JMKBHUIAIUU
3aJI0r0Iep>Kat eisl, SIBJISIOMIETOCs FOPUINYECKUM JIUIOM

(BBenena denepanbHbIM 3akOHOM OT 30.12.2008 N 306-D3)

B cnysae smkBMpanum 3ajorojepiarens, SBISIOINETOCS FOPUAMYECKMM  JTHI[OM,
perucTpanioHHas 3aluch 00 MIIOTEKE MOTrallaeTCsl Ha OCHOBAaHWM 3asBJIECHMS 3aJ0rojaTeins U
BBIIMCKA M3 €IUHOIO TOCYJapCTBEHHOIO pEeecTpa HOPUIMYECKUX JIMI], MOATBEPKAAOIIEH
BHECEHME B YKa3aHHBIM PEECTp 3alMCH O JMKBUJIALMU JAHHOTO FOPUIAMYECKOTO JIMIIA.

Cratbs 26. [1yOnnuHbIi XapakTep rocyJapCTBEHHON PETUCTPAllUU UIIOTEKU

['ocymapcTBeHHass perucrpamusi WIOTSKH sBJsieTcss myonuyHo#. JIroOoe muio Bopase
MOJIYYUTh B OpraHe, OCYIIECTBIISIIOIIEM TOCYAaPCTBEHHYIO PETHCTPALIMIO MTPAB, CBEJICHUS O TOM,
HUMCCTCA JIM PCTUCTpAIUOHHAA 3allUChb 06 HUIIOTCKC COOTBCTCTBYIOLICTO MUMYILICCTBA, U
3aBEPEHHYIO BBIMTUCKY U3 PETUCTPAIIMOHHON 3aNMCH 00 MITOTEKE.

(B pen. @eaepanpHoro 3akoHa oT 30.12.2004 N 216-D3)

Komnwus 3aknanHoil, HaXoASIAsCS B apXUBE OpraHa, OCYIIECTBIISIOIIETO TOCYyAapCTBEHHYIO

PETUCTPALIHIO TIPaB, HE OTHOCUTCS K JOKYMEHTaM ITyOJIMYHOTO Xapakrepa.
(B pen. @eaepanpHoro 3akoHa oT 30.12.2004 N 216-D3)

Craress 27. OOxanmoBaHUE MACWCTBUI, CBS3aHHBIX C TOCYJApCTBEHHOW pETHCTpaIluei
UIIOTEKH

OTka3 B TOCYIapCTBEHHOW PErMCTPAllMM HWIIOTEKH JHOO YKIOHEHHE COOTBETCTBYIOILIETO
OpraHa OT €€ PETUCTpaIliy WU OT BBIAAYM 3aKIaJHON TEPBOHAYAIBLHOMY 3aJIOT0JIEPKATEIIO,
OTKa3 BO BHECEHMM B PETUCTPALMOHHYIO 3alKuch OO0 HIIOTEKE MCIPaBJICHUH, IOralleHue
PErHCTpallMOHHON 3amucu 00 UMOTEKE ¢ HapyLIEHHWEM YCTaHOBJIEHHBIX MPAaBUJI, PErUCTPaLlUs
HECYIIECTBYIOIIEH HUITOTEKH, OTKAa3 B OCYLIECTBJIEHHUM IIpaB, MPEIyCMOTPEHHBIX cTaTbeill 26
HacTosero denepanbHOrO0 3aKOHAa, a TAKKE HHBIE JEWCTBHUS OpraHa, OCYILECTBIISIOIIETO
TOCYJIAapCTBEHHYIO PETUCTPAIMIO TpaB, HE COOTBETCTBYyIOLME (eAepaJbHOMY 3aKOHY, MOTYT
OBITh O0KaJOBAaHbI 3aMHTEPECOBAHHBIM JIMIIOM B CYyI, apOUTPaKHBII Cyd B COOTBETCTBUH C
MpoleCCyaTbHBIM 3aKOHOIaTeNbCTBOM Poccuiickoit denepanuu.

(B pen. ®enepanbHoro 3akoHa oT 30.12.2004 N 216-D3)

Cratbs 28. OTBETCTBEHHOCTh OPraHa, PErUCTPUPYIOIIETO UTTOTEKY

Opran, OCYyIIECTBISIIOIMI  TOCYIAapCTBEHHYIO  PETUCTpPALMIO  MpaB,  KOTOPBIH
3apETUCTPUPOBATT WJIM JOJKEH OB 3aperHCTpUpPOBATH HUIOTEKY, O053aH B COOTBETCTBUHM C
I'paxnanckum komekcom Poccuiickoit denepanuu u crarbeit 31 denepanbHoro 3akoHa ot 21
uronga 1997 roma N 122-®3 "O rocygapcTBEHHOM pETrMCTpalUM IpaB Ha HEIBHXKUMOE



MMYIIECTBO U CHEJIOK C HUM'" BO3MECTHTHh 3aMHTEPECOBAHHOMY JIUIY YOBITKH, PUYNHECHHBIC
CBOMMH HE3aKOHHBIMH JICHCTBUAMU (O€31CHCTBUEM), B TOM YHCIIC:
(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

HEO0OOCHOBAHHBIM OTKa30M B TOCYJapCTBEHHOW PETHCTPALMH UIIOTEKH;

HE0OOCHOBAHHBIM OTKa30M BO BHECEHUH HCIIPABJICHUH B PETMCTPAIIMOHHYIO 3aITHCh;

3a/IEp’)KKOH B TOCYZapCTBEHHOMN perucTpalui UIOTEKH CBEPX YCTAHOBJICHHOTO CPOKA;

rOCYAapCTBEHHON pErucTpaluell WIIOTEKH ¢ HapylleHHeM TpeOOBaHUH, MpeAbsIBISIEMBIX
3akoHoAarenbCcTBOM Poccniickoit denepanyu K COAEPKaHUIO PETUCTPALMOHHON 3allMCH, HWIH C
MHBIMH OIMOKaMu;

HecoOI0ieHreM TpeOoBaHuil myHKTa 3 craThi 22 HacTosero denepanbHOro 3aKOHA;

YKIOHEHUEM OT BbIJau 3aKIaHOM (JIyOJuKaTa 3aKIaqHoMN );

HEIPaBOMEPHBIM MOTALICHUEM PErHCTPALlMOHHOM 3aMKCH;

HEOOOCHOBAHHBIM OTKa30M B COBEPIIEHUHU JCUCTBUM, NMPEAYCMOTPEHHBIX cTaTbhell 26
HacTosmero OenepaabHOro 3aKOHA.

I'maBa V. OBECIIEYEHUE COXPAHHOCTU UM YIIECTBA,
3AJIOKEHHOI'O ITO A0OT'OBOPY Ob UTIOTEKE

Cratbs 29. Ilonp3oBanue 3aJIOro4aTeJICM 3aJI0KECHHBIM UMYIICCTBOM

1. 3anorogarens COXpaHseT MPaBO MOJIb30BAHUS UMYIIECTBOM, 3aJI0)KEHHBIM T10 JOTOBOPY
00 wurmoTeke. 3alorojaTelib BIPaBe MCIOIB30BAaTh 3TO HMYIIECTBO B COOTBETCTBHUU C €0
Ha3HAUYCHUEM.

VYcnoBus noropopa 06 UMOTEKE, OTPAHMYMBAIOLIME ATO MPABO 3AJI0T01ATeNsl, HHUTOXKHBI.

Ecnan unoe He npeaycMOTpeHO JOTOBOPOM, MPH MOJIB30BAHUH 3aJI0KEHHBIM UMYIIECTBOM
3aJ0rofarenb He JOKEH IOMYCKaTh yXYANICHUS UMYIIECTBA U YMEHBIICHUS €r0 CTOMMOCTH
CBEPX TOTO, YTO BBI3BIBACTCS HOPMATEHBIM H3HOCOM.

2. 3amorojarens BIpaBe M3BJIEKAaTh W3 HMYIIECTBA, 3aJ0KEHHOTO IO JOTOBOPY 00
UTIOTEKe, TII0OBI U IOXOMABI. 3aJI0ToiepKaTeNlb He MPUOOpeTaeT MpaB Ha TH TUIOABI M IO XOIbI,
€CITM THOE He IIPEYCMOTPEHO JIOTOBOPOM 00 HUITOTEKE.

Cratbs 30. ConepxaHue U peMOHT 3aJI0’KEHHOTO UMYILIECTBA

1. Ecnu nmoroBopoM 00 HIOTEKE HE MPEAYCMOTPEHO HWHOE, 3aJ0ToAareiib o00s3aH
MO/JIEP>KUBATh UMYILIECTBO, 3aJ0KEHHOE MO JJOTOBOPY 00 UIIOTEKE, B UCIIPABHOM COCTOSHUU U
HECTH PacXo/ibl Ha COJIEPKAHUE ATOTO UMYILECTBA JIO MPEKPAIICHUS UTTOTEKH.

(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

2. Ecnmu poroBopom 00 HIIOTEKE HE MPEIYCMOTPEHO HWHOE, 3ajoTojiarelib o00s3aH
MPOU3BOANTh TEKYUMH W KAMUTAIBGHBI PEMOHT HMMYIIECTBA, 3aJI0KEHHOTO IO JIOTOBOPY 00
UIOTEKe, B CPOKU, YCTAHOBJICHHBIC (elepaTbHbIM 3aKOHOM, WHBIMH IPAaBOBBIMH aKTaMH
Poccuiickoit ®eneparuu (myakrel 3 m 4 crateum 3 ['pakmaHckoro kojekca Poccuiickoi
®denepannu), UM B TPEAYCMOTPEHHOM UMH TOPSIZIKE, a €CJIM TaKUe CPOKU HE YCTAaHOBJIEHBI - B
pa3yMHBIE CPOKH.

Cratps 31. CTanOBaHI/IC 3aJIOKCHHOTO HUMYIIECTBA W OTBCTCTBCHHOCTHU 3aCMIIMKa 3a

HEBO3BPAT KpeIuTa
(B pen. @enepanpHoro 3akoHa oT 30.12.2004 N 216-D3)

1. CtpaxoBaHue MMYILECTBA, 3JI0KECHHOTO IO JIOTOBOPY 00 MITOTEKE, OCYIIECTBIISCTCS B
COOTBETCTBHHU C YCJIOBHUSMH 3TOTO O0TOBOpPA. JIOrOBOp CTpaxoBaHMs MMYIIECTBA, 3aJI0KESHHOTO
Mo JOrOBOpYy 00 WIOTEKe, JODKCH OBITh 3aKIOYeH B  TOJB3Y 3aJIOTOJCpIKaTeNs



(BBITOTOTIPHUOOpETATENS), €CTM MHOE HE OTOBOPEHO B JIOTOBOpPE 00 MITOTEKE MM B JIOTOBODE,
BJIEKYILIEM BO3HUKHOBEHHE UITOTEKH B CHITY 3aKOHA, JTMOO B 3aKIaJHOMN.
(B pen. ®enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

2. IIpu OTCYTCTBUHU B JIOTOBOpE 00 MIOTEKE MHBIX YCIOBUU O CTPAXOBAHHH 3aJI0KEHHOTO
MMYIIECTBA 3aJIOTOAATENh O0s3aH CTpaxoBaTh 3a CBOM CYET 3TO WMYIMIECTBO B ITOJHOMN
CTOMMOCTH OT PHMCKOB YTpaTbl W TOBPEXJIEHUS, a €clIH IOJIHAasg CTOMMOCTb HMYIECTBa
MIPEBBINIACT pa3Mep 00 €eCIeYEHHOI0 NTTOTEKOH 00s13aTeNIbCTBA - HA CYMMY HE HUXKE CyMMBI 3TOTO
00s13aTeNbCTBA.

3. 3amoromepkarenb HMMEET MPaBO Ha YIOBJETBOPEHHE CBOEro TpeOOBaHUS TIO
00s13aTeNbCTBY, 00ECIIeYeHHOMY MIIOTEKON, HEMOCPEACTBEHHO M3 CTPAaXOBOIO BO3MEIICHUS 3a
YTpaTy WU MOBPESKACHUE 3aJ0KEHHOTO MMYIIECTBA HE3aBHCHMO OT TOTO, B YBIO ITOJB3Y OHO
3aCcTpaxoBaHO. OTO TpeOOBaHUE TOJJICKUT VYIOBJIETBOPEHUIO MPEUMYIIECTBEHHO Iepea
TPeOOBAHUSIMU JIPYTMX KPEIUTOPOB 3aJ0rojareis M JHI, B 4Ybl0O MOJIb3y OCYIIECTBICHO
CTpaxoBaHUE, 32 U3BATHUSMH, YCTAHOBICHHBIMU (heepaTbHBIM 3aKOHOM.

3anoroaep aTenp JUIIAETCS MMpaBa Ha yIOBJIETBOPEHHE CBOETO TPeOOBaHUS U3 CTPAXOBOTO
BO3MEILICHHS, €CJIM yTpara WM IOBPEKICHHE HMYIIECTBa IMPOU3OLUTM MO MNPUYMHAM, 34
KOTOpBIE OH OTBEYAET.

4. 3aeMIMK, SBISIONMIACS 3aJI0TOJAaTENIEM 110 JOTOBOPY 00 UIIOTEKe, BIIPAaBE 3aCTPaXOBaTh
PUCK CBOEW OTBETCTBEHHOCTH Iepell KPEeIUTOPOM 3a HEHCIOJIHEHHE WM HeHaJjjexaliee
MCIIOJIHEHHE 00513aTeIbCTBA TI0 BO3BPATY KPEIUTA.

(B pen. @enepanpHoro 3akoHa OT 17.07.2009 N 166-D3)

JloroBop cTpaxoBaHHSI OTBETCTBEHHOCTH 3a€MIIMKA JIOJKEH OBITh 3aKIIOYEH B IOJIB3Y
KpeauTopa-3aiorojepxarens (Beirogonpuodperarens). Ilpu mepexone mnpaB kpexutopa B
00s13aTeNbCTBE, o0ecrie4eHHOM 3aJ0rOM HEJIBUKUMOTO MMYILECTBA, npaBa
BBITOZONIPUOOpETATENS O JIOTOBOPY CTPAXOBAHUS MEPEXOASIT K HOBOMY KPEAUTOPY B MOJHOM
oObeme.

CrtpaxoBasi cyMMa 1O JOTOBOPY CTPaXOBAHHS OTBETCTBEHHOCTH 3acMIIMKa HE JOJDKHA
npeBbiiaTh 20 MPOLIEHTOB CTOMMOCTH 3aJIOKEHHOTO uMyllecTBa. (CTpaxoBas MpeMus
yIUTAYMBaeTCsd €AMHOBPEMEHHO B CPOK, YCTAHOBJICHHBIH JOTOBOpoM cTpaxoBaHus. Ilpm oTkaze
CTpaxoBaTellsi OT JOTrOBOpa CTPaxXOBaHHS YIJIau€HHAs CTPAXOBIMKY CTpaxoBas IMpEeMHs He
MOJIC)KUT BO3BPATY.

CTpaxoBbIM CllydaeM IO JIOTOBOPY CTPaxOBaHUsS OTBETCTBEHHOCTH 3aeMIIMKa SIBISETCS
(GakT TpenbsSBICHUS K HEMY KpPeAUTOPOM TpeOOBaHUS O TIOTAICHHHM KpEOuTa IpHU
HEJOCTaTOYHOCTH y KPEAUTOPA JACHEKHBIX CPEICTB, BBIPYUEHHBIX OT pealn3aliu 3aJ10KEeHHOTO
HMMYIIECTBA U PacIpe/IeNIEHHBIX B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOAATEIBCTBOM 00 UITOTEKE.

(1. 4 BBenieH PenepanbHbIM 3akoHOM OT 30.12.2004 N 216-D3)

Cratbss 32. Mepbl 1O MpEAOXpPaHEHHUIO 3aJOKEHHOTO HMYIIECTBa OT YTpaTthl U
MOBPEXKICHUS

Jlis obGecrieueHust COXpaHHOCTHU 3aJI0’)KEHHOTO MMYINECTBA, B TOM YHCIIE IS 3allThl €ro
OT TMOCSTaTeNbCTB TPETHUX JIUII, OTHS, CTUXUHHBIX O€/]CTBUM, 3a510T0JaTeNb 00s3aH IPUHUMATD
MEphI, YCTaHOBJIEHHBIE (eJepaTbHBIM 3aKOHOM, WHBIMH MPaBOBBIMH akTamMu Poccuiickoit
Oenepannu (myHktel 3 u 4 cratehu 3 ['pakmanckoro komekca Poccuiickoit ®enepamuu) u
JIOTOBOPOM 00 MIIOTEKE, a €CJIM OHU HE YCTAaHOBJICHBI - HEOOXOJMMbIE MEPbI, COOTBETCTBYIOLE
OOBIYHO TPEIBSABIISIEMBIM TPEOOBAHUSIM.

B cnydae peanbHOM yrpo3bl yIpaTbl WM IOBPEKICHUSA 3AJI0)KEHHOIO HMYILECTBA
3aj0rojiaTenb 00s13aH YBEAOMUTH 00 3TOM 3aJI0T0JIep K aTessl, €ClIM OH MY U3BECTEH.

Cratps 33. 3anmTa 3a10KEHHOTO UMYILECTBA OT NMPUTA3aHUN TPETHUX JIUIT



1. B cnydasix mpenbsiBIICHUS K 3aJI0TO IATEII0 P YTUMH JTHIIaMH TPeOOBaHUH O MPU3HAHUT
3a HUMH NpaBa COOCTBEHHOCTH WJIM MHBIX NpaB Ha 3aJI0)KEHHOE MMYILECTBO, O €ro U3bSTUU
(uctpeboBannmn) uiId 00 OOPEMEHEHUM YKAa3aHHOTO HMYIIECTBA JHOO HMHBIX TpeOOBaHHM,
VIOBIIETBOPEHHE KOTOPBIX MOXKET IMOBJIEYh YMEHBIIEHHE CTOMMOCTH HIIM YXYyJIIEHHWE 3TOTO
MMYIIECTBA, 3aJI0TOIATENh 00513aH HEMEUIEHHO YBEAOMHTH 00 3TOM 3aJ0TOJIEPKATEIsl, €CIIi OH
eMy wusBecteH. llpym mnpenbsBleHMM K 3aJ0TOJATENI0 COOTBETCTBYIONIETO HCKa B CYIE,
apOUTpa)KHOM CyZe WIM TpeTeiCKOM cyde (hajnee - Cyd) OH JOJDKEH IIPUBJIEYh TaKOro
3aJI0TOJIepKATENs K YHaCTHIO B JIETIe.

2. B cnyuasx, yka3aHHBIX B IyHKTe | HacTosIuell CTaTbM, 3aJ0roAaTelb JOJKEH
UCIOJIB30BaTh COOTBETCTBYIOIIME OOCTOATENBCTBAM CIIOCOOBI 3allMThl CBOMX IpaB Ha
3QJI0KEHHOE UMYILECTBO, NPEeIyCMOTpeHHbIE cTaThel 12 I'paxkmanckoro xomekca Poccuiickoit
®enepanuu. Ecnun 3amoronaTens oTKa3ajics OT 3aIMThI CBOMX IIPaB Ha 3aJI0’)KEHHOE UMYILECTBO
UM HE OCYIUECTBJISIET €€, 3aJ0ToJepKaTelb BIPABE MUCIOJIB30BAaTh 3TH CIIOCOOBI 3aIMTHI OT
WMEHHU 3ajorojatens Oe3 CHEelUalbHOM OBEPEHHOCTH M MOTPeOOBATh OT 3aJ0rojaTels
BO3MEILEHHS IOHECEHHBIX B CBSA3U C 3TUM HEOOXOANMBIX PACXOO0B.

3. Ecnu uMyInecTBo, 3aj0’)K€HHOE MO JO0roBopy 00 MIIOTEKe, OKa3ajJoCh B HE3aKOHHOM
BIIQ/ICHUU TPETHHX JIUI], 3aJI0TO/IepKaTelb BIPaBe, ICHCTBYS OT CBOETO UMEHH, HCTPEOOBATH 3TO
MMYIIECTBO W3 YY)KOTO HE3aKOHHOTO BIIQJICHWUS B COOTBETCTBHU co crarbsmu 301 - 303
I'paxxpanckoro koaekca Poccuiickoit @eaepannu Uit Hepeaayy ero BO BJIaJEHHE 3aJ10T0JaTels..

Cratbsa 34. IIpaBo 3anoroaep:xaTens MPOBEPATH 3aJI0KEHHOE UMYIIECTBO

3anorozepareib BIpPaBe MPOBEPSTh M0 JOKyMEHTaM U (DaKTUUYECKU HAJIM4YHe, COCTOSHUE
U YCIOBHSl COJEpXaHUS HMYIIECTBA, 3aJ0KEHHOIO IO JOTOBOpPY 00 HIOTeke. DTO MpaBo
NPUHAIICKUT 3aI0r0JIepXkKaTenio U B TOM Cilydae, €Cld 3aJl0KEHHOE HMMYIIECTBO IepeaHo
3aJ10roAaTeIeM Ha BpeMs BO BJIAJICHUE TPEThUX JIULI.

OcymecTBisiemas 3aJI0roJiepxKaTelieM MpoBepKa HE JOJDKHA CO3/1aBaTh HEOIpaBJIaHHbIE
MIOMEXHU Ul UCIOJIb30BAHMS 3aJI0’)KEHHOTO MMYILECTBA 3aJI0T0J[aTeNIeM WM JPYIUMH JHIaMH,
BO BJIAZICHUN KOTOPBIX OHO HAaXOAUTCS.

Crates 35. IlpaBa 3ayoromepkareiis NMpU HEHAJISXKAIeM OOCCIIEYCHUU COXPaHHOCTH
3aJI0°)KEHHOTO UMYILIECTBA

I[Tpu rpydboM HapyLIEHUH 3aJI0T0AATENeM IIPaBUII 10JIb30BaHUS 3aJI05KEHHBIM HMYILIECTBOM
(mynkr 1 crateu 29), npaBui coaepKaHUs WJIM PEMOHTA 3aJI0’)KEHHOro nmyiiectBa (craths 30),
00513aHHOCTH NPUHUMATh MEPHI 110 COXPAaHEHUIO JAHHOTO MMYyIIECTBa (CTaThs 32), €ClU TaKoe
HapylLIeHUEe CO3JaeT Yrpo3y yTpaThl UM MOBPEXKACHUS 3aJI0)KEHHOTO UMYILIECTBA, a TAKKe MPU
HapyIllIeHUH OO0sI3aHHOCTEN MO CTPAXOBAHMIO 3aJI0KEHHOTO MMYLIeCTBA (MYHKTHl 1 M 2 craTbhu
31) wim npu He0OOOCHOBAHHOM OTKa3€ 3aJ0TOJIEPXKATENI0 B TPOBEPKE 3aJI0KEHHOTO UMYIIECTBA
(crathst 34) 3amoroaep:kareiab BIpaBe MOTPEOOBATH JOCPOUYHOIO MCIOJHEHHS 00ECIIEUEHHOIO
UIIOTEKOM 00s3aTeNbCTBA.

Ecnu B ynoBieTBOpeHMM Takoro TpeOOBaHHUS OTKa3aHO JMOO OHO HE YIOBJIETBOPEHO B
MIPEAYCMOTPEHHBIN JTOTOBOPOM CPOK, @ €CJIM TaKOW CPOK HE IPEIyCMOTPEH, B TEUEHHUE OAHOIO
Mecsla, 3aJ0roJiepKaresib BIpaBe OOPAaTUTh B3bICKAHME HA MMYILECTBO, 3aJI0KEHHOE IO
JIOTOBOpY 00 UITOTEKE.

Cratba 36. [locneacTBus yrparhl UM MOBPEXKACHUS 3a7105KEHHOTO UMYIIECTBA

1. 3anorogaresp HeCeT PUCK CiIydailHON ruOeNu U CIyJailiHOTO MOBPEXICHUS UMYIIECTBA,
3aJ10)KEHHOTO 110 IOTOBOPY 00 UIIOTEKE, €CJIM HHOE HE IPELYCMOTPEHO TAKUM JOTOBOPOM.

2. Ecnu mo obcrosTenbcTBaM, 3a KOTOpBIE 3allOTOEp)KaTelb HE OTBEYAET, 3aJ0KEHHOE
MMYIIECTBO YTPAYeHO MJIM TOBPEXKIEHO HACTOJBKO, YTO BCIEICTBUE 3TOro obecredeHue



UIIOTEKON 00s13aTeNbCTBA CYUIECTBEHHO YXYIILMJIOCH, 3aJI0TOJiEpXkKaTeib BIpaBe MOTpeOOBATH
JOCPOYHOTO HCIIOJTHEHUS] O0OECIEYEHHOT0 HMIOTEKOM 00s3aTeNbCcTBa, B TOM YHCIE 32 CUET
CTPaxoBOTO BO3MEIICHHSI B COOTBETCTBUM C MYHKTOM 3 ctartbu 31 HacTosmero deaepaibHOro
3aKOHa.

3. 3amoronepxaTeiab HE MOXET OCYIIECTBUTH IpaBa, MPEIyCMOTPEHHbIE MYHKTOM 2
HAaCTOSIILEH CTaThH, €CIIM MEXy HUM U 3aJI0r0JIaTeNIeM 3aKIHYEHO COITIallleHUE B MHUCbMEHHOU
dopMe O BOCCTAaHOBJIEHHMHM WJIM 3aMEHE IOTUOINer0 MM MOBPEXKJICHHOTO HMYIIECTBA U
3aJ0roAaTeNb HauleXkKalle BBIIOIHSIET YCI0BUS 3TOrO COTNIAIICHUS.

I'masa VI. IEPEXO/] ITIPAB HA UMY ECTBO, 3AJIOKEHHOE
1O A0I'0BOPY Ob UIIOTEKE, K IPYT'UM JIMIIAM U ObPEMEHEHHUE
ITOIroO UMY ECTBA ITPABAMMU JIPYTUX JIUI]

Cratbs 37. OTuyX/IeHHE 3aJ10KEHHOTO UM YILECTBA

1. WmymecTBo, 3al0kK€HHOE IO JOTOBOPY OO0 HIOTEKE, MOXET OBbITh OTUYXKICHO
3ajI0roaTeNIeM JPYroMy JIMIY MYTeM MPOJaXd, AapeHHs, oOMEeHa, BHECEHUS €r0 B KauecTBE
BKJIJla B UMYILIECTBO XO3SIMICTBEHHOIO TOBApHUIIECTBA MM OOIIECTBa JUOO MAaeBOro B3HOCA B
MMYIIECTBO MPOU3BOJICTBEHHOTO KOONEpaTHUBa WJIM HMHBIM CIIOCOOOM JMIIb C COIJIACHs
3aJI0TO/IepKATENsl, €CJIM HHOE HE TIPEYCMOTPEHO JI0TOBOPOM 00 UITOTEKE.

2. B ciiyyae BblJIauu 3aK1aJHOM OTUYKIECHHUE 3aJI0K CHHOTO UMYIIECTBA TONMYCKAETCA, €CITU
IIPaBO 3aJI0TOAATEII HA 3TO MPEAYCMOTPEHO B 3aKIaHOM, ¢ COOMI0IEHUEM YCIOBUM, KOTOpPBIE B
HEU YCTAHOBJICHBI.

3. 3amorojartenb BIpaBe 3aBeUaTh 3aJ0KEHHOE MMYLIECTBO. YCIOBHUSA J0ToBopa 00
UITOTEKE WJIM MHOTO COMIAILEHUs1, OTPaHUYMBAIOLIE 3TO [IPABO 3a10r01aTessl, HIYTOKHBI.

Crarps 38. CoxpaHeHUE WIIOTEKM IpHU IEpexoJie MpaB Ha 3aJ0KEHHOE HMYIIECTBO K
APYTOMY JIHILY

1. JIumo, koropoe NpHOOpENo 3aJI0KEHHOE IO JIOTOBOPY 00 MIIOTEKE HMYIIECTBO B
pe3ylbTaTe ero OTUYXKJICHHS MM B MOPSIKE YHHUBEPCAIBLHOTO IPaBOIPEEMCTBA, B TOM YHCIIE B
pe3yabTaTe peopraHu3aliy FOPUITIECKOTO JHIA UM B MOPSIKEe HAcIel0BaHUs, CTAHOBUTCS Ha
MECTO 3aJI0T0aTelsl U HEeCeT Bce 00A3aHHOCTH MOCIEHErO MO J0TOBOPY 00 UIOTEKE, BKI0Yas
U Te, KOTOpBIE HEe ObUIN HaJUIe)KaIle BHITTOJIHEHBI TEPBOHAYAIBHBIM 3aJI0T0IATEIIEM.

Hogerii 3amorogarens MOXET OBITH OCBOOOXIEH OT KaKOW-THOO M3 3TUX 00S3aHHOCTEH
JMIL 1O CONMAIICHWIO C 3ajoTojiepikaresieM. Takoe COIMallleHHe HeoOA3aTeNnbHO I
HOCIIEAYIOIIMX MpHoOpeTaTenell 3aKIagHOH, €ClM He OCYIIECTBIEHA €ro rocynapcTBEHHas
perucTpanys u He CoOMI0AEHBI TpaBuiIa cTaTbu 15 Hactosmero deepanbHOTO 3aKOHA.

(B pen. denepanpHoro 3akona ot 30.12.2004 N 216-D3)

2. Ecnu uMyIIecTBO, 3aJI0KEHHOE I10 JIOTOBOPY 00 MITOTEKE, MEpelrio MO yKa3aHHBIM B
NyHKTe | HACTOSIIEH CTaThM OCHOBAHUSAM K HECKOJIbKUM JIMIIaM, KaKIbIi U3 MPaBOMPEEMHUKOB
NIEPBOHAYAIIBHOTO 3AJIOTOJATeNsl HECeT BBITEKAIOLME W3 OTHOIIEHWHW HIOTEKH MOCIEICTBUS
HEHCIIOJHEHUs 00ECHEUYeHHOI0 HIIOTEKOH 00s3aTelIbcTBA COpa3MEpPHO Mepelesuel K HeMy
YaCTH 3aJ0KEHHOTO MMyIIecTBa. ECiu mpeaMeT MIOoTeKd HEeAeNuM WIM MO MHBIM OCHOBAHHSM
nocTynaer B OOIIyl0 COOCTBEHHOCTb IPaBONPEEMHHUKOB 3aJI0TOAATENs, IPaBONPEEMHUKU
CTaHOBSITCS COJIMIAPHBIMH 3aJI0TOAATEIISIMH.

3. 3ayior uMyIEeCTBa O AOTOBOPY 00 UITOTEKE COXPAHSCT CHIIY HE3aBHCUMO OT TOTO, OBLIH
JH TIPU MEpexoJie TOr0 UMYIIECTBA K JPYTUM JIMIIAaM HAapyIEeHbl KaKue-1100 yCTaHOBICHHbBIC
ISl TAKOTO MEePeXo/ia MpaBuiIa.

Cratbs 39. [locneacTBus HapyIeHUs TPaBHII 00 OTUYXKICHUHU 3aJI0)KEHHOTO UMYIIECTBA



[Ipy oTUyXJ€HUH MMYLIECTBA, 3aJI0KEHHOTO MO JOTOBOPY 00 HIIOTEKE, ¢ HapylIEHUEM
npaBu MyHKTOB 1 1 2 crareu 37 Hactosmero deaepaibHOTO 3aKOHA 3aJI0r0JIepKaTelb BIIPaBe
10 CBOEMY BBIOOpY MOTpebOBaTh:

NpU3HAHUSA CHCNTKH 00 OTYYKACHWU 3aJI0)KEHHOTO HMMYIIECTBA HENCHCTBUTENBPHOU W
NIPUMEHEHNUSI TOCIEICTBUM, NPEIyCMOTPEHHBIX CTaTbed 167 I'pakIaHCKOTO KOJIEKca
Poccuiickon denepanuu;

JIOCPOYHOTO UCIOJTHEHUSI 00ECIIEUEHHOTO UTTOTEKOM 00513aTeNbCTBA M OOPATUTD B3bICKAaHUE
Ha 3aJI0)KEHHOE UMYIIECTBO HE3aBUCUMO OT TOT0, KOMY OHO MPUHA/IEKUT.

B nocnennem cinydae, ecin J10Kka3aHO, 4TO MpUOOpeTaTeslb UMYLIECTBA, 3aJI0KEHHOTO 110
JIOTOBOPY 00 MIIOTEKE, B MOMEHT €ro MpHuoOpeTeHHs 3HAJI WU JOJDKEH ObUT 3HATh O TOM, YTO
MMYILIECTBO OTYYXKAAETCS C Hap yIICHUEM ITPaBUI cTaThl 37 HacTosmero deaepanibHOro 3ak0oHa,
TakoM npuoOperaTesab HECET B MpeAeiax CTOMMOCTH YKa3aHHOI'O MMYILIECTBA OTBETCTBEHHOCTH
3a HEUCIIOJIHEHHE 00EeCIeueHHOrO UIOTEKOH 00s13aTeNbCTBA COMUIAPHO C JOJDKHUKOM IO 3TOMY
o0s3aTenbCTBY. Ecnu 3a/100)keHHOE MMYIIECTBO OTUYXKJEHO C HapyIIEHUEM YKa3aHHBIX MpPaBUII
3a10rojaTenaeM, He SBISAIOIMMCS JODKHUKOM IO OOECIEYEeHHOMY HITOTEKOM 00s3aTebCTBY,
COJIMJIAPHYIO C 3TUM JOJDKHUKOM OTBETCTBEHHOCTh HECYT Kak MpruoOpeTaTeilb UMYIIECTBA, TaK U
MIPEXKHUHN 3aJI0T01aTENb.

Cratbs 40. O6pemMeHeHE 3aJI0)KEHHOTO UMYIIIECTBA ITpaBaMu APYTy X JIUIL

1. Ecnmu uHOE HE mpeaycMOTpeHO (enepaibHBIM 3aKOHOM WJIM JIOTOBOPOM 00 HMITOTEKE,
3ajorojiaTeb BIIpaBe O€3 corjiacus 3aJIOrOJICpKaTels CIaBaTh 3aJIOKCHHOE HWMYIIECTBO B
apeHjay, nepeiaBaTh €ro BO BpeMEHHOE Oe3BO3ME3HOE IOJIb30BAHHE M 110 COIJIALICHUIO C
IPYTHEM JIUIOM MPEIOCTaBJATh TOCIETHEMY TIPaBO OTPAaHUYCHHOTO IIOJB30BAaHUS JTHUM
MMYIIECTBOM (CEPBUTYT) IPH YCIOBHUSX, UTO:

CPOK, Ha KOTOPBIM MMYILECTBO IMPEIOCTABIISIETCS B IMOJIb30BAHUE, HE MPEBBIIIAET CPOKa
o0ecreueHHOro HIOTEKOH 00513aTEILCTBA;

UMYIIECTBO MPEAOCTABIISETCS B TIOJIB30BAHME JJIS I€JIel, COOTBETCTBYIOIIM X HA3HAYCHHIO
MMYIIECTBA.

2. B cnyuae oOpalneHus 3aJI0rojiep)kKaTesieM B3bICKAHHS Ha 3aJI0)KEHHOE WMYIIECTBO MO
OCHOBAHHUSIM, TPEIYCMOTPEHHBIM (heiepaIbHBIM 3aKOHOM HIIM JIOTOBOPOM 00 HITIOTEKE, BCE
IpaBa apeH bl U MHbIE NPaBa MOJb30BAHKUS B OTHOIIGHUHU 3TOTO MMYIIECTBA, IPEIOCTABICHHbBIE
3ajorojaTe’aeM TPEeThbUM JIUIaM 0e3 COTIacus 3aJIoro/IepKaTesl MMociie 3aKII0UeHUs J0roBopa
00 WIOTEKe, MPEKPAM@AIOTCS C MOMEHTA BCTYIUICHHS B 3aKOHHYIO CHJIy pEIIeHHs cyaa 00
oOpallleHuY B3bICKAHHS Ha UMYIIECTBO, & €CIIM TPEOOBAHUS 3aJI0TOICPKATEN ST YIOBJICTBOPSIOTCS
0e3 oOpamenus B cyn (BO BHecyaeOHOM TIOpsAKE), C MOMEHTAa 3aKIIOYCHHS JIUIIOM,
BBIUTPABIIMM TOPTH, TOTOBOpA KYIUTH-TIPOJAXH C OPTaHU3aTOPOM TOPTOB MPH YCIOBUHU, YTO
3I0)KEHHOE HMMYIIECTBO pPEaTM3yeTcsi C TOProB, JHOO C MOMEHTAa TOCYIapCTBEHHOM
perucTpanuy rnpaBa COOCTBEHHOCTH 3aJIOTOAEp)KaTeNss B YacTU HMIIOTEKH IMPH YCIOBUM, YTO
3aJI0)KEHHOE UMYIIECTBO MPHOOPETaeTCsl B COOCTBEHHOCTH 3aJI0TOICPKATEI 5.

(. 2 B pen. ®enepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

3. 3an0XKeHHOe UMYIIECTBO MOXET OBbITh IMPEJOCTABICHO 3aJI0r0/1aTeNIeM B MOJIb30BaHUE
TPETHUM JIMIIaM Ha CPOK, IPEBBIIAIO NI CPOK 00ECIIEYeHHOTO UITOTEKOH 00s3aTehCTBa, 100
JUTSL TIeTIeH, He COOTBETCTBYIONIM X HAa3HAYCHUO UMYIIECTBA, JIU b C COTIIACHUS 3aJI0TOJICPIK ATEIIS.
B cnydae BbIIauM 3aKiaJHOM TMPEAOCTABICHUE HA ITUX YCIOBHSX TPETHHM JIHI[AM IpaBa
MOJIb30BAHUS 3aJIOKEHHBIM HMYIIECTBOM JIOIIYCKAETCS, €CIM MpaBO 3aJOTojaTeds Ha 3TO
MPEeTyCMOTPEHO B 3aKIaHOM.

4. TlpemocTaBjeHHE 3aJI0TOJaTEIeM 3aJ0KEHHOTO MUMYIIECTBA B TOJB30BAHUE JIPYTOMY
JHUIy HE OCBOOOXKIAET 3aJ0ro/aTessi OT UCHOMHEHUsI 00S3aHHOCTEeH MO OTOBOpY 00 MITOTEKe,
€CITH TUM JIOTOBOPOM HE MPEITYCMOTPEHO HHOE.

5. OOpeMeHeHNe UMYIIECTBA, 3AI0)KEHHOTO 110 JIOTOBOPY 00 MIIOTEKE, IPYTUMH 3aJ0TaMH
perynmupyercs npaswiamu masbl VII HacTosmero denepalbHOro 3akoHa.



Cratea 41. TlocrnenctBusi NPUHYIUTEIBHOTO M3bATHS TOCYAAPCTBOM 3aJI0KEHHOTO
HUMYIIECTBa

1. Ecmm mpaBo COOCTBEHHOCTH 3aJ0ToJaTelsi HAa MMYIIECTBO, SBJIAIOIIEECS IMPEIMETOM
UIIOTEKU, MPEKPaIAeTCs 0 OCHOBAHHUSAM U B TOPSJIKE, KOTOPbIE YCTAaHOBJIEHBI (eiepanibHbIM
3aKOHOM, BCIIEJCTBUE U3BATUA (BBIKYMAa) MMYLIECTBA JUIsI TOCYIApPCTBEHHBIX  HIIU
MYHUIIUTIATBHBIX ~ HYKJ, €ro peKBH3UIMU WJIM HANWOHAIW3AIUA H  3aJI0TOJATEII0
IpPEIOCTaBIsIeTCS JPYroe MMYIIECTBO MJIM  COOTBETCTBYIOICE BO3MEIICHHE, HIIOTEKA
pacrpocTpaHsieTcs Ha IMPeJOCTaBICHHOE B3aMEH MMYILECTBO JHOO 3ajorojaepxarelnb
NpHOOpETaeT MPaBO IMPEUMYIIECTBEHHOTO YIOBICTBOPEHHUS CBOMX TPEOOBAHHUH W3 CYMMBI
MPUYUTAIOLIETOCS 3a7I0T0/aTEIII0 BOMEIICHUS.

3anorozepxareib, MHTEPECHl KOTOPOr0O HE MOTYT OBITh B TOJHOW Mepe 3alliILEHBI
mpaBaMH, MPEIyCMOTPEHHBIMHA 4YacThIO TIEPBOM HACTOSIIETO MYHKTa, BIIpaBe MOTPEOOBATH
JOCPOYHOTO UCTIOTHEHU ST 00ECTIEYeHHOTO UIIOTEKOH 0053aTebCTBa M 00p aIeH s B3bICKaHUS HA
MMYIIECTBO, MPEAOCTABIEHHOE 3aJI0T0/IaTENI0 B3aMEH U3bATOTO.

2. B caydasx, Korma HMYIIECTBO, SBISIOIIEECS MPEIMETOM HIOTEKH, H3BIMAETCs y
3aJI0TO/IaTeN sl TOCYAApCTBOM B BHJE CAHKIMHM 332 COBEPINEHHE IPECTYIICHWS WIH HHOTO
[IpaBOHApYIIEHUs (KOH(UCKALKS), UTIOTEKA COXPAHSAET CUJY U NMPUMEHSIOTCS MpaBUia CTaTbU
38 Hacrosmero ®denepansHoro 3axkoHa. OJHAKO 3aJ0TOJAEp)KaTENb, MHTEPECHI KOTOPOTO HE
MO IyT OBITH B I10 JHO i Me€p € 3alMIIeHbl IPUMEHEHHEM J3THX IPAaBWJI, BIIPaBe MOTPeOOBATH
JIOCPOYHOTO UCIIOJHEHHU ST 00ECIICYeHHOTO UIIOTEKOH 0053aTeNbCTBa U 00p alleH s B3bICKaHUS HA
KOH (D) CKOBaHHOE MMYIIIECTBO.

Cratba 42. [locneacTBUS BUHAMKAIIMHU 3JI0’)KEHHOTO UMYILIECTBA

B cnywasx, korma UMYyIIECTBO, SBJSIOLICECS MPEAMETOM MIIOTEKU, HU3bIMAeTCA Y
3ajorofatens B YCTAaHOBJICHHOM (eJiepalbHbIM 3aKOHOM IMOpSAKE HAa TOM OCHOBAaHHUH, YTO B
JeUCTBUTEIBHOCTH COOCTBEHHUKOM ATOI0 MMYIIECTBA SBJISIETCS JAPYroe JIMLO (BUHMKAILUA),
UIIOTEKa B OTHOUIEHUH ATOr0 UMYILECTBA MPEKpaL@AeTCcsl. 3aloroepkKaTeb M0CiIe BCTYILIEHUS
B 3aKOHHYIO CHJy COOTBETCTBYIOILETO pEIIeHUs Ccyaa BIpaBe TpeOdoBaTh JOCPOYHOTO
MCIOJIHEHUsI 00513aTeIbCTBA, KOTOPOE OBLIO 00ECIeYeHO UITOTEKOH.

I'nasa VII. HOCJIEAY IO AS UTTOTEKA
Cratbs 43. [lonsaTre nociaeaAyo el UMOTEKH U YCIOBUS, TPU KOTOPBIX OHA JOMYCKaeTcs

1. Umy1iecTBO, 3a10KEHHOE 110 I0TOBOPY 00 UIIOTEKE B 00ECIIEUEHNE UCTIOTHEHUS OHOIO
o0s3arenbeTBa  (MPEIIECTBYIOIIAS HWIIOTEKa), MOXKET OBITh MPENOCTAaBICHO B 3aJ0T B
o0ecrieueHre MCIOJHEHHSI IPYroTo 00s13aTeNbCTBA TOTO YK€ MJIM MHOTO JIOJDKHUKA TOMY K€ MM
HMHOMY 3aJI0T0JIeprKaTelto (MOCIeAYOAs UTTOTEKA).

OuepenHOCTh 3ajorojiepkareseil ycTaHaBJIMBAaeTCs Ha OCHOBAaHWM JaHHbIX EnuHOro
TOCYJIapCTBEHHOTO peecTpa IMpaB Ha HEABMXKMMOE HMMYIIECTBO M CICIOK C HUM O MOMEHTE
BO3HUKHOBEHHUSI UIIOTEKH, OTIPENeNIIEMOM B COOTBETCTBUM C MpaBUJIAMU IYHKTOB 5 M 6 cTaThu
20 nacrosiero denepabHOro 3aKOHA.

(B pen. @enepanbHoro 3akoHa oT 30.12.2004 N 216-D3)

2. Tlocnenyromas MIOTEKAa JOMYCKAETCs, €CIM OHA HE 3alpelieHa IPe]IIeCTBYIOLMMU
JI0roBopamMu 00 HUITOTEKE TOTO K€ UMYILECTBa, IeHCTBUE KOTOPBHIX HE MPEKPATUIIOCh K MOMEHTY
3aKII0YEHUS [TOCIIEYIOIIEro 10roBopa 00 UIOoTeKe.

Ecnu mpeniuecTByonmii 40roBop 00 UIIOTEKE MPEAYyCMATPUBAET YCIOBUS, Ha KOTOPBIX
MOET OBbIThb 3aKII0UEH IOCIEAYIOIMI TOroBop 00 HIIOTEKe, MOCIECTHUM JIOJMKEH ObITh
3aKIIIOYEH C COOJIOJICHUEM THX YCIOBHI.



3. Tlocnenyroumii noroBop o0 HIOTEKe, 3aKIIOUYEHHBIM HECMOTps Ha 3allpelieHue,
YCTAaHOBJICHHOE MPEJILECTBYIOIMM JOTOBOPOM 00 HIIOTEKE, MOXXET OBbITh IpPHU3HAH CYIOM
HEJECHCTBUTENBHBIM MO MCKY 3aJI0TOAEPKaTeNs M0 MPelIeCTBYIOIEMY J0TOBOPY HE3aBUCUMO
OT TOr'0, 3HaJ JI1 3aJI0TOAEPKATENb 110 MOCIEAYIOIIEMY JOTOBOPY O TAKOM 3allpELICHUU.

Ecnu nocnenyromas MIOTEKa HE 3alpelleHa, HO MOCISAYIOUMH JIO0rOBOP 3aKIIOUEH C
HapylIEHUEM YCIOBUM, MPEAYCMOTPEHHBIX JUISI HEr0 NPEAIIECTBYIOUMM JIOTOBOPOM,
TpeOOBaHHUS 3aJI0TOAEPIKATENS 10 TOCIEAYIOIEMY JOTOBOPY YAOBIETBOPSIIOTCS B TOW CTENEHHU,
B KakoM MX YJIOBJIETBOPEHHE BO3MOXXHO B COOTBETCTBHU C YCIOBUSIMU IPENIIECTBYIOILETO
JI0roBopa 00 UITOTeKe.

4. IlpaBuna nyHKTOB 2 M 3 HAcTOSIIEH CTaTbl HE NPUMEHSIOTCS, €CIM CTOPOHAMHU B
MPEIIIECTB YO LIIEM U OCIEAYIOLIEM AOTOBOPaX 00 UIIOTEKE SBJISIOTCS OJHU U T€ XKe JIMIIA.

5. 3airodyeHue TMOCIEAYIOIIEro JIoroBopa 00 HIOTEKe, IpeayCMaTpHBaIOLICro
COCTaBJICHUE U BblJIauy 3aKJIQJHON, HE JOIYCKAETCSl.

Cratba 44. llpenynpexaeHue 3aj0roAepskareyied 0 MpeAIecTBYIOIEeH U MOCIeayIO e
urnorekax. M3sMeHeHne mpeiecTBYIOIero J0ToBopa 00 HITOTEKe

1. 3amoromarens 00s3aH COOOIATH KaXKIOMY IOCIEAYIOIIEMY 3aJ0TOACPKATEII0 JI0
3aKIIOYEHHS C HUM JIOrOBOpa O TIOCIEYIOLe UIOTeKe CBeAeHHs 000 Bcex Yke
CYIIECTBYIOIIMX MIIOTEKaX TAaHHOTO MMYIIECTBA, IMPEIYCMOTPEHHbIE MyHKTOM | cTateu 9
HacTosero denepanbHOro 3aKoHa.

HeBpimonHenne 3anorojgareneM STOW  OOS3aHHOCTH  JaeT  3aJIONOJIEP)KaTeNo 10
MOCIENYI0IIEMYy JIOTOBOPY MIpaBO MNOTpeOOBaTh pPACTOPXKEHUs JOTOBOpPa M BO3MEUICHHS
MPUYMHEHHBIX YOBITKOB, €clii He OyaeT J0Ka3aHO, YTO OH MOT MOJYYUTh HEOOXOIUMbIE
CBEJIEHUS O MPEALIECTB YOI X UITOTEKaX Ha OCHOBAHUU CTaThU 26 Hactosuero deaepaabHOro
3aKOHa U3 IaHHBIX 00 U X rOCYAapCTBEHHOMN perucTparum.

2. 3ayoromartenb, 3aKIIOYMBIIMA TOCICAYIONMN JIOTOBOp 00 HIOTEKe, JIOJDKEH
HEe3aMeUIUTENbHO YBEAOMHUTh 00 3TOM 3ajlorojiepKareneil 1Mo MpeIecTB IO MM HIIOTeKaM U
0 MX TPeOOBaHUIO COOOINMTH UM CBEJIEHHUS O IOCIEAYIOLIeH HIIOTEKe, MPEeTyCMOTPEHHBIE
nyHKToM 1 crareu 9 HacTrosiero @eaepanibHOIO 3aKOHA.

3. Ilocme 3awimoueHHs TOCIEOYIOLIEr0  JOroBOpa 00  MIOTEKE  HM3MEHEHHE
MPEeJIeCTB YIOLIIETO JOroBopa, BieKyllee o0ecreyeHne HOBBIX TPeOOBaHUN MPEIIIECTB YIOIETO
3ajorojiepKaTenss WiIM yBeIWYeHHE o0beMa TpeOOBaHMI, yXKe OOECHEYeHHBIX IO 3TOMY
J0roBopy (ctarbs 3), HOMYCKAeTCs JIMIIb C CONIACHs 3aJIOrOAepKaTels MO MOCIEAYIOLIEMY
JIOTOBOPY, €CIIM MHOE He OBLIIO MPETyCMOTPEHO MPEIILECTB YIO LM JIOTOBOPOM 00 UIIOTEKE.

(B pen. denepanpHoro 3akona ot 11.02.2002 N 18-D3)

4. IlpaBuia HACTOSIICH CTaTbU HE TMPUMEHSIOTCS, €CIIM CTOPOHAMH B TIPEIICCTBYIOIIEM H

MOCIIEYIOILIEM JIOTOBOpax 00 UMOTEKE ABJSAIOTCS OAHU U TE XKe JIULA.

Cratbs 45. ['ocynapcTBeHHas perucTpaius mocaeayro el HoTeK:

l'ocynapcTBeHHas perucTpalius Mmocieayoeid HOTEKH OCYIIECTBIISIETCS C COOI0IeHUEM
npasui niasel [V HacTosmero deaepaabHOTO 3aKOHA.

B nocnenyromem noropope 00 MIOTEKEe AENAKOTCS OTMETKH 000 BCEX pEerucTpaliMOHHbIX
3alUCAX O MPEALIECTB YIO LI X UIIOTEKaX TOTO KE UMYILECTBA.

OTmeTKa O MHOCHEeAyIleil MIIOTEKe BHOCUTCS B PETUCTPALMOHHBIE 3allMCH 000 BCEX
IIPEAIIECTB YIO I X MITOTEKAaX TOTO K€ UMYLIECTBA.

Cratbs 46. YnoBieTBopeHue TpeOOBaHUW 3ajiorojaep:karesied Mo MPeaiecTBYyIOeH u
MOCIIETYIO e UITOTEKaM



1. TpebGoBaHusi 3amorofepkarenss IO TOCIEAYIOUIEMY JIOTOBOpY 00 HITOTEKe
YIOBJIETBOPSIFOTCA U3 CTOMMOCTH 3aJI0)KEHHOTO HMYIIECTBA C COOJIOAECHUEM TpPeOOBAHUU O
HaIMYUM Yy 3ajorojepxarenss MO IMpealiecTBYIOIEMY J0roBopy 00 UIIOTeKe IpaBa
MPEUMYIIECTBEHHOTO YIOBJIETBOPEHUS CBOUX TPEOOBAHUIA.

2. B cnydae oOpamieHHs B3bICKAHHMS Ha 3aJI0)KEHHOE HMYIIECTBO MO TpeOOBaHUSIM,
o0ecreyeHHBIM MOCIEYIOLIICH UTTOTEKOH, OJHOBPEMEHHO MOXKET ObITh MOTPEOOBAHO JOCPOUHOE
UCIOJTHEHHE OOECIIeUYeHHOTO WIIOTEKOH 00s3aTenbcTBa M OOpAIEHO B3bICKAHWE Ha 3TO
UMYIIECTBO W MO TpeOOBaHUAM, OOECIEUEHHBIM TMPEAIICCTBYIOMIEH HITOTEKOW, CPOK
NpeIbsBICHUsT KOTOPBIX K B3bICKAHMIO ele He HacTynwil. Ecnu 3anorozepxarenb 1o
MPEJIIIEeCTB YIOLIIEMY JI0TOBOPY 00 MIIOTEKE HE BOCIOJB30BAJICS 3TUM IPAaBOM, UMYIIECTBO, Ha
KOTOpo€ 0OpalieHO B3bICKaHHWE IO TPeOOBaHMSIM, OOECIICUYCHHBIM TOCIEAYIONICH HIOTEKOM,
MEPEXOJIUT K €ro mpruodpeTaTeto 00peMeHEHHOE IPE/ILECTB YO e UITOTEKOH.

(B pen. denepanpHoro 3akona ot 11.02.2002 N 18-D3)

3. B cimydae oOpamieHHsI B3BICKaHHUS Ha 3aJI0)KEHHOE HMYIIECTBO IO TpeOOBaHUSM,
00ECleYeHHBIM MPEALICCTBYIOIIEH MIOTEKOM, JONyCKaeTcs OJHOBPEMEHHOE oOpalleHue
B3BICKAHMS Ha 3TO MMYIIECTBO M MO TPeOOBAaHHSAM, OOECIIEUYCHHBIM IMOCIEAYIOIIEH HITOTEKOMH,
CPOK TIPEIbsBICHHS KOTOPBHIX K B3bICKAHUIO elle He HacTynuil. TpeOoBaHus, oOecrieueHHbIE
MOCIENYIOIEeH HIIOTEKOH, He TMOoAJIeKaT JOCPOYHOMY  YIOBICTBOPEHHUIO, €CIH  JUIS
YAOBJIETBOPEHUsSI TpeOOBaHUU, OOECMEeUeHHBIX MPEIIECTBYIOEH HIIOTEKOH, JOCTaTOYHO
oOpalleHus B3bICKaHUS HAa YacTh 3aJI0’)KEHHOTO HMYIIECTBA.

4. J1o oOparmeHus B3bICKAaHUSI Ha UMYITIECTBO, 3AJI0TOM KOTOPOTO 0o0OecrieueHbl TpeOOBaHMSs
10 MPEeIIECTBYIOIIEH U MOoCIeyIo el HITOTeKaM, 3aI0roepKaTellb, HAMEPEHHBIH IPEIbIBUTD
cBOM TpeOOBaHMSA K B3bICKAHUIO, O00sM3aH B TNHUCBMEHHOW (opme yBegoMHTH 00 3TOM
3aJI0TOJIEPKATEIIS TI0 APYrOMY JIOTOBOPY 00 UITOTEKE TOTO e MMYIIECTBA.

5. [IlpaBuna, copepxkaumecs B HAcToAIEH cTaTbe, HE NPUMEHSIOTCH, €CIH
3aJI0ro/IepKATENIeM 110 MPEAIISCTBYIOIIEH U MOCIeAYIOIeld UITOTEKaM SIBJISIETCSI OTHO U TO K€
muio. B aTom ciydae tpeGoBaHUs, 0OECIICUYCHHBIC KaXIOW W3 HIIOTEK, YIOBJIETBOPSIOTCS B
NOpSAAKE  OYEPEHOCTH, COOTBETCTBYIOIEH  CpPOKAM  HCHOJHEHUS  COOTBETCTBYHOIMX
00s13aTeNbCTB, €ClU  (eAepaJbHbIM 3aKOHOM HWJIM COIVIALIEHMEM CTOPOH HE MPEIyCMOTPEHO
WHOE.

I'nasa VIII. YCTYIIKA ITPAB 11O 1OI'OBOPY Ob UITOTEKE.
IHEPEJAYA U 3AJIOI 3AKJTAZTHOU

Crarps 47. Ycrynka mpaB 1O JOroBopy 00 HMIIOTEKE HIJIM OOECIEYeHHOMY HITIOTEKOM
00513aTENBCTBY
(B pen. ®enepanbHoro 3akoHa ot 11.02.2002 N 18-®3)

1. 3anoronepxarenb BIpaBe, €CIHM JOTOBOPOM HE MPEAYCMOTPEHO MHOE, epeaaTh CBOU
mpaBa Jpyromy JIUIy:

10 JIOTOBOPY 00 UITOTEKE;

0 00ecrieueHHOMY UITOTEKOH 0053aTeNbCTBY (OCHOBHOMY 0053aTEIbCTBY).

(. 1 B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

2. JIuno, KOTOpOMY TIepelaHbl IMpaBa MO JIOTOBOPY OO0 HWITOTEKE, CTAHOBHTCS HA MECTO
MIPEKHET0 3aJ10roJIepXKaTes o TOMY JOTOBOPY.

Ecnu He moka3zaHo WHOE, YCTYIKa IPaB IO JIOTOBOPY 00 UITOTEKE O3HAYAET M YCTYIKY IIPaB
1o 00ecIeueHHOMY UTTOTEKOW 00513aTeIhCTBY (OCHOBHOMY 00s13aTEIBCTBY).

(1. 2 B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

3. Ecnu nmoroBopoM HE MPEenycCMOTPEHO MHOE, K JIMIY, KOTOPOMY IEepeAaHbl IMpaBa I10
00s13aTeTLCTBY (OCHOBHOMY  00S3aTENbCTBY), TMEPEXOAAT U TpaBa, 0OECICUMBAIONIE
WCIIOJTHEHUE 00513aTEIbCTRA.

Takoe JUII0 CTAHOBUTCS Ha MECTO MPEKHETO 3aJI0TOEePKaTeNs 110 JJ0TOBOPY 00 UITOTEKE.



VYerynka npaB no 0o0eCrie4eHHOMY MIIOTEKOM 0053aTenbCcTBY (OCHOBHOMY O0S13aTENbCTBY)
B coOTBeTCTBUM ¢ NyHKTOM | crarbu 389 I'paxmanckoro komekca Poccuiickoit ®@enepauunu
JOJDKHA OBITH COBepIleHa B TOM (opme, B KOTOPOW 3aKII0OUEHO OOECreueHHOE MITOTEKOH
00513aTENILCTBO (OCHOBHOE 00SI3aTEIBCTBO).

(1. 3 B pen. ®enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

4. K OTHOIIEHUSM MEXIy JHMIIOM, KOTOPOMY YCTYMAIOTCS MpaBa, U 3ajJorojepxareieM
IpUMeHs0TC HOpMbI cratei 382, 384 - 386, 388 u 390 I'paxxnanckoro konekca Poccuiickoit
®denepannu o iepeaade nmpaB KpeauTopa MyTeM YCTYIKH TpeOOBaHMUSI.

(1. 4 B pen. ®enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

5. Ycrynka mpas 1o JoroBopy 00 UIoTeke WM 00eCrieueHHOMY UITOTEKOH 0053aTeNbCTRY,
IpaBa U3 KOTOPBIX yA0CTOBEPEHBI 3aKIAAHOM, HE nonyckaeTcs. [Ipu coBepmieHNM TaKOM CHEIKA
OHa MPU3HAETCS HUUTOXKHOM.

Cratps 48. [lepenaya nmpaB Ha 3aKIaIH YIO
(B pen. denepanbHoro 3akoHa oT 22.12.2008 N 264-D3)

I. IIpn mepemave mpaB Ha 3aKIaAHYIO COBEPIIAETCA CJlIeJKa B MPOCTOM MUCHMEHHOM
dop me.

[Ipu mepenaye mpaB Ha 3aKIaTHYIO JHUIO, MEpelarolee MpaBo, JENAaeT Ha 3aKIagHON
OTMETKY O HOBOM BIIaJIEJIbIIE, €CJIM MHOE HE YCTaHOBJIEHO HacTOSAIMM DeiepanbHbIM 3aKOHOM.

B oTmeTke nomkHO OBITH TOYHO M IMOJHO YKa3aHO UMs (HaMMEHOBAHHUE) JIUIA, KOTOPOMY
nepeanbl MpaBa Ha 3aKIaHYO.

OTtMeTKa 1o KHA OBITh TOANMCAaHA YKa3aHHBIM B 3aKIaJIHON 3aJI0TOIepKATEIIeM UJTH, €CITH
9Ta HAJIIIUCh HE SBJISIETCA EPBOIi, BIaIeNblieM 3aKIaIHOM, YKa3aHHBIM B MPEIbIIyIIEH OTMETKE.
Ecnu ormerka ACJIacTCA JIUIOM, HCFICTB}’IOH.[HM Mo AJOBCPCHHOCTH, YKA3bIBAKOTCA CBCACHUSA O
naTe BBIJAYM, HOMEpPE MOBEPEHHOCTH U, €CIM JOBEPEHHOCTh HOTAPUAIBHO YIOCTOBEpPEHA,
HOTapuyce, y0CTOBEPUBILIEM JIOBEPEHHOCTb.

B cnydae, ecnum ocymiecTBiseTcs JENO3MTAPHBIA YydeT 3aKIaJHOM, Mepexo]l IpaB
OCYIIECTBJISIETCSI MYTeM BHECEHUS COOTBETCTBYIOIICH 3amucu 1o cuery jemno. [IpaBa Ha
3aKIaHYI0 MEpPEeXoaT K MpHoOpeTaTento ¢ MOMEHTa BHECEHHS MPUXOJHON 3aluCH MO CYETy
Jerno mpuoOperaTens, KOTOpas SBISETCS JIOCTaTOYHBIM JTOKA3aTeIbCTBOM HAIMYUS Y
npuodperaress MpaB Ha 3aKIaAHYi0. [Ipyu 3TOM OTMETKa Ha 3aKIaTHOW O €€ HOBOM BIAJCTBIIE
HE JIeJIaeTcs.

2. Tlepenaua mpaB Ha 3aKIaJHYIO OPYrOMY JIHIly O3HAYaeT Mepenady TeM CaMbIM 3TOMY
JIMILY BCEX YIOCTOBEPSIEMBIX €10 MPaB B COBOKYIHOCTH.

Brnagenbiy 3aknaaHoi mpuHAUIEKAT BCE YIOCTOBEPEHHBIC €10 TIpaBa, B TOM YHCJIE MpaBa
3ajorofiepkarens M IpaBa KpeAUTOpa MO OOECHEeYeHHOMY HWIIOTEKOW 00s3aTeNbCTBY,
HC3aBHUCUMO OT IpaB MNCPBOHAYAJIBHOIO 3aJIOTOACPIKATCIII W HNPCANICCTBYIOIIMX BJIAACIIBICB
3aKJIaTHOM.

Ecnn uHOe He OroBOpeHO B cleiKe, yka3aHHOW B MyHKTe 1 Hacrosimeil craThu, Mpu
nepenaye MpaB Ha 3aKIAJHYI0 C YaCTHYHBIM HCIOITHEHHEM O0O0ECIeYeHHOT0 HIOTEKOM
o0s3aTenbeTBa (OCHOBHOTO 00sI3aTENIbCTBA) 00S3aTENbCTBA, KOTOPBIE JIOJDKHBI OBLTH  OBITH
MCITOJIHEHBI JI0 MOMEHTA Tiepeauu MpaB Ha 3aKIaIHYI0, CAUTAIOTCS UCIIOTHEHHBIMH.

3. Brnagenmen 3akimagHOM cuMTaeTcsl 3aKOHHBIM, €CIM €ro IpaBa Ha 3aKIaJHYIO
OCHOBBIBAIOTCSI HA TOCJIEITHEW OTMETKE Ha 3aKIaJIHOM, CIEIaHHOW MPEAbIAYIIMM BIIaJICbIIEM,
€C/Id MHOE HE YCTAHOBJIEHO HACTOAIMM MYHKTOM. OH HE CUMTAeTCsl 3aKOHHBIM BJIAJIENIbLEM
3aKJIa{HOM, €CTIM I0Ka3aHO, YTO 3aKiIajHas BHIObLIA U3 BIAJACHUS KOTO-JM00 U3 JULI, CACTABIIM X
nepeaaTo4YHbIC HAAINIUCU, TOMUMO HX BOJIM B PE3YIbTATC XUIICHHA HWJIKM HHBIM MPCCTYIIHBIM
MyTeM, O YeM HOBBIM BIIaJeIIel] 3aKIaHOM, TpruoOpeTas ee, 3HaJI WM JI0JDKeH ObLT 3HATH.

B cnydae, ecnu ocymiecTBisieTcs ACMO3UMTApHBIA ydeT 3aKiIalHOM, Biajaesel 3akiIaJHoi
CUMTAETCs] 3aKOHHBIM, €CJIM €r0 MpaBa Ha 3aKIaJHYI0 YIOCTOBEPEHBI 3aMUCHIO IO cYeTy Aerno. B



Cly4yae MPEKPAlIEHUs ACMO3MTAPHOTO ydeTa 3aKIaJHOW JENO3UTapuil JeNlaeT Ha 3aKIaJHOMN
OTMETKY O BIIaJIJIbIIE 3aKIaIHOM, KOTOPBIN SBISETCS TAKOBBIM COIJIACHO 3allUCH IO CYETY JIETO
Ha MOMEHT IMOCTYIUICHHS B JCMO3UTAapUi yKa3zaHUs BJajeiblla 3aKiIaJHOW OTHOCHUTEIBHO
MpeKpalleHus yueTa 3aKIaJHON B JaHHOM JICTIO3UTAPHUH.

4. Hagnucu Ha 3aKIaHOM, 3alpelialolme €€ MOCIEeAYIONIyI0 Mepeaady APYruM JIUIaM,
HHUYTOXKHBI.

5. Ecnu TpeTbe NMII0 B COOTBETCTBUU C MYHKTOM 2 cratbu 313 I'pakqaHCKOro KoJekca
Poccuiickoit denepanuyn UCIOTHUIIO 32 JOJDKHUKA OOSCIIEYEHHOE UIIOTEKOW 0053aTeIhCTBO B
nmonHoM oOBeMe, OHO BIpaBe TpeOoBaTh mepenaun emy 3akiaaHou. Ilpu  oTkaze
3ajorofiepKarens Iepeiarh 3aKIafHYl0 TpeThe JIHUII0 MOXET TpeOoBaTh Nepeaadyd emy
3aKIaHON B Cye0HOM TTOPSIIKE.

Cratbs 49. 3anor 3axiaIHou

Koncynsrantllntoc: npumeuanue.
O nepenaye 3aKIagHON B JEMO3UT HOTapuyca cM. MyHKT 4 crtatbu 338 I'parkaaHcKoro
koaekca PO, myHkr 5 crarbu 17 HacTosiero denepaibHOTO 3aKOHA.

1. 3aknanHas MOKeT ObITh 3aJI0KEHa IO JOTOBOPY O 3aJI0Te 3aKIaAHON 0e3 repenadu Win
C Tepefauei ee Apyromy JHIY (3a10TOAEpKATEN0 3aKIaHON) B 0OecrieueHne 00s3aTeNIbcTBa
M0 KPEeIUTHOMY JOTOBOPY WM HMHOTO O0S3aTE€IbCTBA, BO3ZHUKIIETO MEXIY 3THM JHMIIOM M
3ajorofiepkareneM, MEpPBOHAYANBHO HA3BaHHBIM B 3aKIagHOW, MO0 €€ HMHBIM 3aKOHHBIM
BJIA/ICNBLIEM (MTTOTEYHBIM 3AJI0TOJICPIKATEIIEM ).

(B pen. ®enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

2. Ilpu 3ayore 3aknagHOM 0e3 mepenaud ee 3aJOTOJEpXKATeNio 3aKIaJHOM MOpPsIOK
oOpalleHus B3bICKAaHUS Ha 3aJI0KCHHYIO 3aKIaJHYI0 perynupyercs crarbeil 349 I'paxnaHcKoTo
koaekca Poccuiickoit @enepanuu.

(m. 2 B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

3. Ilpu 3aKiI0OYEeHUH JOTOBOpA O 3aJl0re 3aKIaJHOM C Mepenayeii ee 3aJoroIepXKaTeito
3aKIIaJIHON CTOPOHBI BIIPABE MPEIyCMOTPETh:

1) oOpameHue B3bICKAHHMS Ha 3aJ0KEHHOE HMYIIECTBO B TMOPSAIKE, YCTAHOBIEHHOM
crarbelt 349 I'paxnanckoro kogekca Poccuiickoit @enepanuu;

2) mepenady mpaB IO 3aKIaIHON B MOPSJAKE, HA YCIOBHUSX M C TOCIEICTBUSMH, KOTOPHIE
MpeaycMOTpeHbl ctaTheil 48 HacTosmero deaepanbHOrO 3aKOHA;

3) ocyIecTBIEHHE UITOTEYHBIM 3aJIOTOIEp KaTeNIeM Ha 3aKIalHOM crieluanbHOM 3a10TOBOM
HAJMKCH, JAIOIIEH 3aJI0TOJepKaTelN0 3aKIaJHOW MPaBO MO MCTEYECHHH OMPEIEICHHOTO CpoKa
MPOoJaTh 3aKIAAHYIO C T€M, YTOObl yAepKaTh U3 BHIPYYEHHBIX JEHET CyMMY 00eCIedeHHOro ee
3aJI0TOM 00 s13aTeIbCTBA.

(1. 3 B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

4. NnmoTtedHbIM 3ajorojiepykaresieM Ha 3aKIaJiHOM MOXKET OBITh clenaHa CreluaabHas
3aJI0roBas MepeaaToyHasi HaJmuch, Jarolas 3aJI0ToepKaTelio 3aKIa{HOM MpaBo MO UCTEUECHUH
OIPENICNIEHHOTO CpPOKa TMpOJaTh 3aKIaJHYI0 C TE€M, 4TOOBI yIepXaTh W3 BBIPYYEHHBIX JCHET
CYMMY 00€CIIeueHHOTI0 €€ 3aJ10roM 00s3aTeNIbCTRA.

B cnydae, ecnu ocylecTBIISeTCS ACTIO3UTAPHBIN ydeT 3aKIaHON, CIeUaabHas 3aJ0roBas
nepeaaTouHasl HaJluCh OTPAXKAeTCs ACMO3UTaprueM B BUJIE CIICIIUAIBHON 3allUCH T10 CYETY JIETIO
Ha OCHOBAHUH IOPYICHUS BIIAJIEIIbIIA 3aKIaHOM.

(ab3an BBenen denepanbHbIM 3akoHOM OT 22.12.2008 N 264-D3)

[Tpy ucnomHeHUH 0OECIIEYEHHOTo 3aJI0TOM 3aKIaJHON 00s3aTeNbCTBA B MOJHOM OOBEMe
crenuagbHas  3aJIoTOBasg  IepelaTovyHas HAANUCh  MOTAllAeTCs yTeM  COBEPIICHHS
3ajoroJiepKarenieM 3aKIagHOM OTMETKM O TOTallleHMM Takoil HaANMCH WJM, €CIHU
OCYILLIECTBISCTCA JCMO3UTAPHBIM ydyeT 3aKiIaJHON, IyTeM BHECEHMs JIEeNO3UTapueM Ha
OCHOBAHHH TIOPYUEHHS 3AJIOTOJIEPKATEIN ST 3aKIaJHONH COOTBETCTBYIOIICH 3alMCH O MOTAICHUH
10 CUETy JIeNo.



(ab3an BBenen denepanbHbiM 3akoHOM OT 22.12.2008 N 264-D3)

I'nasa IX. OBPAIIEHUE B3bICKAHUA HA UM YIILECTBO,
3AJIOKEHHOE ITO 1OI'OBOPY Ob UIIOTEKE

Crartps 50. OcHOBaHUS 06paH_ICHI/I$I B3bICKAHH HA 3aJIOKCHHOC UMYIICCTBO

1. 3anorogepxarenb BIpaBe OOpaTUTh B3bICKAHME Ha HUMYILIECTBO, 3aJ0XKEHHOE I10
JI0roBOpY 00 MIIOTEKe, AJIs yJIOBJIETBOPEHUS 3a CUET 3TOT0 UMYIIECTBA HA3BaHHBIX B CTaThAX 3 U
4 mnacrosimero @enepanbHOrO 3aKOoHAa TPeOOBAHMM, BBI3BAHHBIX HEUCHOJHEHUEM WITH
HEHAJUIeKAIMM  HCIIOJIHEHHEM O00ECIEeUeHHOI0 HIIOTEeKOW 00s3aTeNbCTBA, B YACTHOCTHU
HEYIUIaTOM WJIM HECBOEBPEMEHHOM YIJIATOW CyMMbI JOJra MOJHOCTHIO MJIM B YacTH, €CIU
JIOTOBOPOM HE IIPEYyCMOTPEHO HHOE.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

[Tpu pacxoXaeHUU YCIOBHH IOTOBOpa 00 MITOTEKE W YCIOBUN O0ECIEUEHHOTO MITOTEKOU
00s13aTeNbCTBA B OTHOIIEHWM TpPeOOBaHMM, KOTOpBIE MOTYT OBITh Y/JOBJIETBOPEHBI IyTeM
oOpalleHus B3BICKAHHS Ha 3aJI0)KEHHOE HMMYIIECTBO, IPEANOYTEHHE OTIACTCS YCIOBUSM
JIOTOBOpa 00 UIIOTEKE.

2. YTpatuna cuiy. - @enepanbablii 3akoH oT 30.12.2008 N 306-D3.

Koncynerantlntoc: npumedanue.

ITo Bompocy 00 0CBOOOXKIECHUW TOJDKHHKA OT OTBETCTBEHHOCTH 3a HEHCIIOJHEHUE WIIH
HeHaIexkallee HCIoJHeHue o0s3arensctBa cM. crateio 401, cratero 403, crateio 404
I'paxxpanckoro ko nexca PO.

3. Tlo TpebGoBaHUsIM, BBI3BAaHHBIM HEUCHOJHEHHEM WM HEHAJUIekKAIIUM HCIOJTHEHHEM
00EeCTIeYeHHOTO UIOTEKON 00s3aTeNbCTBA, B3BICKAHUE Ha 3aJI0KEHHOE UMYIIECTBO HE MOXKET
OBITH 00pAIIeHO, €CTM B COOTBETCTBHH C YCJIOBHUSMH 3TOTO 00SI3aTEILCTBA U MPUMEHUMBIMU K
HeMy (enepanbHBIMU 3aKOHAMU W HWHBIMH TpaBoBbIMU akTamu Poccuiickoit denepannu
(mynktel 3 u 4 crarbu 3 ['paxpanckoro konekca Poccuiickoir ®enepanuu) AOTKHUK
O0CBOOOXIAeTCSI OT OTBETCTBEHHOCTH 3a TAKOE HEMCIIOJIHEHHUE WM HEHAIJIeXKAIlee UCTIOTHEHHE.

4. B cnydasax, npeaycCMOTPEHHBIX HACTOSIIIEH cTaTbel, ctatbamu 12, 35, 39, 41, 46 u 72
Hacrosiero denepanbHOT0 3aKkoHa JHOO OpyruM QenepalbHbIM 3aKOHOM, 3aJIOTOJEpKATeIh
BIIpaBe MOTPeOOBATh JOCPOUHOTO UCIIOJHEHUS 00ECIEUYEHHOIO UMOTEKON 0053aTebCTBA, a MpHU
HEBBINOJHEHUU JTOr0 TpeOOBaHUS - OOpaIleHHsl B3bICKAHHMS Ha 3aJ0XKEHHOE HMYLIECTBO
HE3aBUCUMO OT HaJJIeXkAaIIeTo MO0 HEeHAIeKAIIET0 UCIOIHEHHS 00eCIedYrBaeMOro UMOTEKOH
00s13aTENBLCTRA.

(. 4 B pen. ®enepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

5. OcobeHHocTH OOpallieHUs B3bICKAHHSI HAa UMYILECTBO, HAXOIIEECs B UMTOTEKE B CHUITY
3akoHa B cooTBeTcTBUM ¢ DexepanbHbiM 3akoHOM 0T 30 nexabps 2004 roma N 214-D3 "O6
Y4aCTHH B JOJICBOM CTPOUTEIHCTBE MHOTOKBAPTHPHBIX JIOMOB M MHBIX OOBEKTOB HEJIBHKHMOCTH
U O BHECEHMHM W3MEHEHHN B HEKOTOPBIE 3aKOHOJATeNIbHbIE akThl Poccuiickoit denepanun"
(manmee - @enepanbHblii 3akoH "OO y4acTHU B JIOJIEBOM CTPOUTEIBCTBE MHOTOKBAPTHPHBIX
JIOMOB W UHBIX OOBEKTOB HEABWKUMOCTH W O BHECCHHM W3MEHEHHH B HEKOTOPHIC
3aKoHOJaTeNbHbIe akThl Poccuiickort denepannu'), onpeaenstorcs yka3aHHbIM DenepalbHbIM
3aKOHOM.

(m. 5 BBenen PenepanbHbiM 3ak0HOM 0T 30.12.2008 N 306-D3)

Cratbst 51. CyneOHbIH mopsiiok oOpallieHus B3bICKAaHUS Ha 3a710)KEHHOE UMYILECTBO

B3bickaHue 1Mo TpeOOBAaHUAM 3aJI0rOAEpKaTeNs o0palaeTcss Ha UMYIIECTBO, 3aJ0XKEHHOE
10 JIOrOBOpY 00 MUIIOTEKE, M0 PELICHUIO CyJa, 32 UCKIIUYEHHUEM CIydaeB, KOTAa B COOTBETCTBUU
co crarteed 55 Hacrosmero @enepanbHOro 3aKkOHA JONYCKAETCA YIOBJIETBOPEHUE TaKUX
TpeboBaHUM 6€3 0OpaIeHus B Cy/.



Cratps 52. TlogcymHOCTP W TOABEJOMCTBEHHOCTH JieJ1 00 oOpalieHWu B3BICKAaHHS Ha
3aJI0’)KEHHOE UMYIIECTBO

Hck 00 oOpamieHMM B3bICKaHUSI Ha MMYIIECTBO, 3aJ0KEHHOE IO JOrOBOPY 00 HIIOTEKE,
MPEABABIACTCA B COOTBETCTBUU C IPABHJIAMU IOJCYIHOCTH M IOABEAOMCTBEHHOCTH JEll,
YCTaHOBJIEHHBIMHU IIPOLIECCYAIbHBIM 3aKOHOIATENBCTBOM Poccuiickoit denepanuu.

Cratba 53 Mep bl IO 3allIMTEC HMHTCPECOB APYIUX SaHOFOﬂer(aTeHeﬁ, OTCYTCTB YIOLIICTO
3aJ10T0JaTCIIsA U HHBIX JIUI]

1. Tlpu oOpameHun B3bICKAHUS Ha HMMYIIECTBO, 3aJOKEHHOE IO JABYM WIK Oojee
JoroBopaM 00 UIIOTEKe, 3aJI0ToJepXKaTelb JOHKeH TMpEeACTaBUTh B CYyI, B KOTOPBIH
MPEIBSIBISICTCSI  COOTBETCTBYIOIIMH  HWCK, JOKa3aTeIbCTBA  HWCIIOJHEHUS  OOSI3aHHOCTH,
MPeyCMOTPEHHOM MYHKTOM 4 cTaThu 46 HacTosauiero deaepaibHOro 3aKoHa.

2. Ecnu w3 matepuainoB Jena o0 oOpalieHMM B3BICKAHUS Ha 3aJI0)KEHHOE HWMYIIECTBO
BHJIHO, YTO MITOTEKA ObLJIa UITH JI0JDKHA Obla OBITh OCYIIECTBIICHA C COTIIACHS IPYTOTO JIMIIA NI
OopraHa, Cyl, B KOTOpPBIA TPEIbsIBICH HCK 00 OOpameHWu B3BICKAHHS, YBEAOMIIIET 00 3TOM
COOTBETCTBYIOLIEE JIUIIO MJIM OPraH M NPEAOCTaBIISIET €My BO3MOKHOCTh Y4aCTBOBATh B IAHHOM
nene.

3. Jlupa, uMeroupe OCHOBaHHOE Ha 3aKOHE UJM JOrOBOPE IMPaBO IOJIb30BAHUS
3aJI0)KEHHBIM HMMYILECTBOM (apeHIaToOpbl, HAHUMATENIU, YJIEHBl CEMbU COOCTBEHHHKA KUIIOTO
MOMEUICHUSI U JIpyrue JHula) WIM BEIHOE MpaBO Ha 3TO HUMYIIECTBO (CEPBUTYT, MPaBO
MMOXXU3HEHHOTO TIOJIb30BAHUS M JIPYTHe IMpaBa), BIPaBe y4aCTBOBATh B PACCMOTPEHHUU Jeja 00
oOpalleHUHU B3bICKaHUSI Ha 3aJI0KEHHOE UMYILECTBO.

Cratbst 54. Bompocsl, paspemaemble CYIOM MpPH PAacCMOTPEHHH Jjena 00 oOpamicHUH
B3BICKaHHS Ha 3QJI0)KEHHOE UMYIIIECTBO

1. B oOpamieHun B3bICKaHUSI HA UMYIIECTBO, 3aJI0’)KEHHOE TI0 IOTOBOPY 00 UITOTEKE, MOXKET

OBITH OTKa3aHO B CIIydasiX, MPeYCMOTPEHHBIX cTaThel 54.1 HacTosmero deaepaabHOro 3aKoHa.
(m. 1 B pen. ®enepanpHoro 3akoHa ot 30.12.2008 N 306-D3)

2. llpunumas pemeHue o0 OOpameHMM B3bICKAHHWS HA HMMYILECTBO, 3aJ0XKEHHOE I10
JIOTOBOPY 00 UIIOTEKE, CY/ IOJIKEH ONPEAETUTh U YKa3aTh B HEM:

1) cymMmBl, moANEXalMe yIjaTe 3aJOroepPXKaTeNli0 M3 CTOMMOCTH 3aJ0KEHHOTO
MMYIIECTBA, 32 UCKIIOUEHUEM CYMM PAaCXOIOB IO OXpPaHE M Peasn3alii WUMYILIECTBA, KOTOPbIE
OTIPENIENIAIOTCS. TI0 3aBEpPIICHUU €r0 peanu3anuu. st cymMM, MCUHCIISEMBIX B IPOIICHTHOM
OTHOILICHUH, JOJDKHBI OBITh yKa3aHbl CyMMa, Ha KOTOPYIO HAUYUCISIIOTCS MPOLEHTHI, pa3Mmep
MPOLIEHTOB U MEPUO/, 32 KOTOPBII OHHU MOAJIEKAT HAYUCICHUIO;

2) sBIAIOIIEECS TMPEIMETOM  HIIOTEKH HMMYINECTBO, W3 CTOMMOCTH  KOTOPOTO
YIOBJIETBOPSIIOTCS TPeOOBaHUS 3aJI0TOAEPIKATENS;

3) croco6 peanu3anuu UMyLIECTBa, HA KOTOPOe 00pallaeTcsl B3bICKaHHE,

4) HavYaubHYI0 NPOJAKHYIO IIEHY 3aJ0XEHHOTO HMMYIIECTBA HpPH €ro peajr3aluu.
HauanbHas mpopakHas LleHa HMyIIecTBa Ha MYOJMYHBIX TOpTax OIpeAeNseTcss Ha OCHOBE
COIVIAIICHUs MEXKY 3aJI0T0/IaTelIeM U 3aJI0rojiepKaTesieM, a B ciaydae Cropa - CaMUM CY/I0M;

5) Mepbl Mo 00eCIeUYeHUI0 COXPAaHHOCTH HMMYIIECTBA JI0 €r0 peajn3alii, €CI TaKOBBIC
HEOOXOIUMBI;

6) ocoOble yCIOBHS MPOBEIEHUS MYOIMYHBIX TOPTOB, YCTAHOBIECHHBIE MYHKTOM 3 CTaThH
62.1 nacrosimero denepanbHOr0 3aKOHA, B ClIydae, €CIM NPEAMETOM HIOTEKH SIBIISIOTCS
3eMeNbHbIE YUaCTKU, YKa3aHHbIE B TyHKTE 1 cTtaThu 62.1 HacTosero denepanbHOro 3aKoHa.

(nm. 6 BBenen denepanbHbiM 3ak0oHOM OT 18.12.2006 N 232-D3)



3. o 3asBieHHWIO 3aMOTOMATENSI CYA NMPU HATMYMH YBAXHUTEIBHBIX NMPUYMH BIIPaBE B
pemeHn 00 0OpallleHNH B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIECTBO OTCPOUUTH €T0 peaTn3aliio Ha
CPOK JI0 OJTHOTO To/ia B Cllydasix, KoTja:

(B pen. @enepanbHoro 3akoHa oT 11.02.2002 N 18-D3)

3aJI0TOIaTeNIeM SIBISIETCS TPaXXIaHWH HE3aBHCHMO OT TOTO, KAKO€ MMYIIECTBO 3aJI0KEHO
UM 10 JIOTOBOpY 00 MIOTEKE, MPH YCIOBHUM, YTO 3aJIOT HE CBS3aH C OCYILECTBICHHEM 3TUM
rpaKIaHUHOM IPEANPUHUMATEIBCKON eATeTbHOCTH;

NpPEIMETOM  HWIIOTEKW  SIBJSIETCS.  3€MENIbHBIM  y4acTOK M3 COCTaBa  3eMelb
CEJIbCKO X031 CTBEHHOI0 Ha3HAYEH U .

(B pen. denepanpHoro 3akona ot 05.02.2004 N 1-D3)

Ompenensisi CpoK, Ha KOTOPBIM TPEAOCTABIISETCS OTCPOUYKA peaTU3alliU 3aJ0KEHHOTO
HMMYIIECTBA, CYJ Y4YUTHIBa€T B TOM YHCJIE TO, 4YTO CyMMa TpeOOBaHMH 3aJIOrojiepkares,
MOJUIeKAM X YIOBJIETBOPEHUIO U3 CTOMMOCTH 3aJ0KEHHOI'0 UMYILIECTBA HA MOMEHT HUCTEUEHUs
OTCPOYKH, HE JIOJDKHA TPEBBIIIATH CTOMMOCTD 3aJI0’KEHHOTO MMYIIECTBA 10 OICHKE, YKa3aHHOH
B OTYETE HE3aBUCHUMOIO OLEHIMKA WIM pPEUCHHMH Cyda Ha MOMEHT pealu3alid TaKoro
HMMYIIECTBA.

(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

OTcpouka peanu3alliy 3I0KEHHOTO MMYIIECTBA HE 3aTParvBaeT MpaB M 00s3aHHOCTEH
CTOPOH MO 00s3aTeNbCTBY, 00ECIEYeHHOMY MIIOTEKOM 3TOr0 MMYIIECTBA, U HE OCBOOOXKIAeT
JIOJDKHUKA OT BO3MEIICHHS BO3POCIIMX 33 BpeMS OTCPOYKM  YOBITKOB  KPEAMUTOPA,
HNPUYUTAIONMXCA KPEIUTOPY MIPOLEHTOB 1 HEYCTOMKH.

Ecnu nomxHUK B mpenenax MpefioCcTaBICHHOTO €My OTCPOYKOM BPEMEHHU YHAOBIETBOPHUT
TpeOOBaHUS KpeAUTOpa, OOECIICUCHHBIE WIIOTEKOM B TOM OOBEME, KOTOPBI OHU HMEIOT K
MOMEHTY Y/IOBJIETBOPEHHUSI TPEOOBAHUS, CY/I 11O 3asIBJICHUIO 3aJI0T0IATEIIsI OTMEHSIET peIIeHue 00
0OpallleHN! B3bICKaHMUSL.

(B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-®3)

4. OTcpouka peanu3aluy 3I0)KEHHOTO UMYIIECTBA HE JIOITYCKAETC I, €CIIH |

OHa  MOJXET TIOBJIeYb CYUIECTBEHHOE  YyXyJIIeHHE  (PUHAHCOBOIO  IOJIOXKEHHUS
3aJ10r0IepKAaT eIlst;

B OTHOIICHHUH 3aJIOTOJIATENsl MJIM 3aJI0TOJepiKaTelis BO30YKICHO JIEN0 O MPU3HAHUU €ro
HECOCTOSTEIIbHBIM (OaHKPOTOM).

Cratbs 54.1. OcHoBaHMA U1 OTKa3a B 0OpallEHNH B3bICKAHUS Ha 3aJI0)KEHHOE UMYILIECTBO
(BBenena denepanpabiM 3ak0HOM OT 30.12.2008 N 306-D3)

1. OOpameHue B3bICKAaHUS Ha 3aJI0)KEHHOE HMMYIIECTBO B CyA€OHOM TOpsAKE HE
JONyCKaeTcs, €ciau JIOMYLIEHHOE JIOJUKHMKOM — HapylleHHe OO0ECIEYeHHOIo  3aJl0roM
o0s3aTeNnbCTBA  KpailHE HE3HAUMTENIbHO W pasMep TpeOOBaHMI 3ajorojepkarens sSBHO
HECOpPa3MepEeH CTOMMOCTH 3aJI0’)KEHHOT'0 UMYIIECTBA.

Ecnu He poka3aHo HMHOe, MPEANOiaraercs, 4ro HapylleHHe OO0eCHEeueHHOro 3aJoroM
o0s3aTenbCcTBA  KpailHe HE3HAuMTENIbHO W pasMep TpeOOBaHMM 3ajorojepxarens SBHO
HECOpa3MEpPEeH CTOMMOCTH 3QJI0)KEHHOTO HMYIIECTBA IPU YCIOBUHU, YTO OJHOBPEMEHHO
COOJIIOJIEHBI CIIEYIOIME YCIOBHUS:

CyMMa HEHCIIOJIHEHHOTO 00s3aTeNbCTBa COCTAaBJIsIET MEHEE ISATHU IMPOLIEHTOB OT pa3sMepa
OLIEHKH MPEIMETA UIIOTEKH 10 JOTOBOPY 00 UIIOTEKE;

HepHuoJ; MPOCPOUKH MCIIOJHEHUsI 00s3aTeNbCTBA, OOCCIIEUYEHHOIO 3aJI0rOM, COCTaBJISET
MEHEe TPeX MECSILIEB.

Ecnmu noroBopoM 00 HMOTEeKe HE MPEAYCMOTPEHO HHOE, OOpalleHHWe B3bICKAHUS Ha
HMMYILECTBO, 3aJI0)KEHHOE sl o0ecredeHusl 00s3aTenbCcTBa, MCIOIHIEMOTO MEPHOANYECKUMU
IJ1aTeXaMu, JTOMYCKAeTCsl IPU CUCTEMAaTHYECKOM HAapYyLIEHUH CPOKOB M X BHECEHUS, TO €CTh MpHU



HapylIeHUH CPOKOB BHECEHHs IUIaTeXeil Oosiee Tpex pa3 B TeueHue 12 MecsieB, Jaxe MpU
YCJIOBUH, YTO KaXkJasi IPOCPOYKa HE3HAUUTEIbHA.

2. OT1ka3 B oOpallleHUM B3bICKaHUS [0 OCHOBAaHUIO, yKa3aHHOMY B IYHKTe | HacTosei
CTaThH, HE SBIIETCS OCHOBAHHMEM ISl MPEKPALICHUS UIOTEKM M TPENATCTBHEM sl HOBOTO
oOpalneHust B CyJ C UCKOM 00 OOpalieHWH B3BICKAHHS HA 3aJI0)KEHHOE MMYINECTBO, €CIIA TPH
TaKoM 0OpalleHnu OyyT yCTpaHEHbI 0OCTOSTEIbCTBA, MTOCTY)KUBIIME OCHOBAaHUEM JUISI OTKa3a B
oOpalleHUN B3bICKAHHUSL.

3. OOpamenue B3bICKaHUS Ha 3aJI0KEHHOE HWMYIIECTBO 0e3 oOpameHus B cya (BO
BHECYZ€OHOM MOPSJIKE ) HE JOIMYCKACTCS IPU HATMYMU OJJHOBPEMEHHO CIIEIYIOIMX YCIOBUM:

CyMMa HEUCIOJHEHHOro 00s3aTelbCcTBA, OOECIEUYEHHOTO HIIOTEKOM, COCTaBIISIET MEHee
94eM IISTh IPOIEHTOB OT pa3Mepa OIEHKH MPEeMETa UITOTEKU IO JOTOBOPY 00 UITOTEKE;

HEepUos MPOCPOUYKH HCIOIHEHUsl 0053aTeNbCTBA, OOECIIEYEHHOIO 3aJI0rOM, COCTaBJISIET
MEHee YeM TpU Mecsla.

[lpn sTOoM WMOTEKka HE MpPEKpallaeTcs W B3bICKAHWE HAa MPEIMET 3ajora MOXeT OBITh
o0OpalneHo BO BHECYJICOHOM IMOPSIKE IMOCIe U3MEHEHHU I YKa3aHHBIX 00CTOSTEIIBCTB.

(1. 3 B pen. @enepanbHoro 3akoHa ot 17.07.2009 N 166-D3)

4. OGOpamgeHue B3bICKAaHUS Ha OJKWJIBIE IIOMEIIEHMS, NpUHAAJIEKAlMe Ha IpaBe

coOCTBEHHOCTH (PM3UUECKUM JIUIIaM, BO BHECYIEOHOM TOPSIZIKE HE TOMYCKACTCH.

Cratbs 55. OOpaleH1e B3bICKAaHUS Ha 3aJI0)KEHHOE UMYILECTBO BO BHECY/IEOHOM MOPSIIKE

1. YaosnerBopenue TpeOOBaHUM 3al0rofepxKarens 3a C4eT UMYIIECTBA, 3AI0)KEHHOTO IO
JOTOBOpY 00 umoteke, 06e3 obOpameHus B cya (BO BHeCcyqeOHOM MOpSAKE) TOMYCKAeTCs Ha
OCHOBAHWH COTJIANIICHUS MEXIY 3aJI0TOJIepyKaTelieM M 3aJ0rojareieM, KOTOPOE MOXKET OBITh
BKJIIOYEHO B JIOTOBOp 00 MIOTEKE WJIM 3aKII0OUEHO B BHJE OTAEIbHOro goroopa. CornaieHue
3aKITF0YAeTCsI PU YCIIOBUU HATMYUS HOTAPUAIBHO YIOCTOBEPEHHOTO COTIIACHS 3aJI0TOIaTeN sl Ha
BHECY/ICOHBIN MOPSUIOK 0OpaIeHus B3BICKAHUS Ha 3aJ0KEHHOE MMYIIECTBO. Takoe coriacue
MOET OBITh IaHO JI0 3aKITIOYEHUSI JOTOBOPA 00 UTIOTEKE.

(B pen. denepanpHoro 3axkona ot 30.12.2008 N 306-D3)

Cornamenue 00 YIOBICTBOPEHHUH TPEOOBAHUN 3aJIOTOJIEPIKATENS IO MOCICAYIOMEMY
JIOTOBOPY 00 MMOTEKE IEMCTBUTENBHO, €CIIM OHO 3aKII0YEHO C yJaCTHEM 3allorojiepkKareseil mo
MPEAIIECTB YIO MM JOTOBOpaM 00 HUITOTEKE.

2. VYnoBneTBOpeHHE TpeOOBAHUU 3alorofiepKaTelis B TOPSIKE, MPEIyCMOTPEHHOM
MMYHKTOM | HacTosAmen cTaTbu, HE AOMYCKAETCs, €CIIH :

1) nng unoreku umyiiecTBa (GU3MYECKOTO JHUIla TpeOOBaIOCh COTNIacue UM pa3pelicHue
JPYTOTO JIWIIA VJIH OPraHa;

(nm. 1 B pen. ®enepanpHoro 3akona ot 30.12.2008 N 306-D3)

2) mpeIMEeTOM UIIOTEKH SIBJISIETCS MPEIIPUATHE KaK UMYIIECTBEHHBIN KOMIIJIEKC;

2.1) mnpeaMETOM HWIOTEKU SBIAETCS 3EMENBHBI  y4acTOK H3 C€OCTaBa 3€Melb
CEIIbCKOXO035IIICTBEHHOTO HAa3HAYCHMUSI,

(. 2.1 BBeaeH DenepanbHbiM 3akoHOM 0T 05.02.2004 N 1-D3)

2.2) mpeaMeToM UIIOTEKH SIBIISIOTCS 3eMeNbHbIE YJacTKd, yKa3aHHBbIE B MyHKTe | CTaThu
62.1 nacrosiero denepanbHOroO 3aKOHa;

(. 2.2 BBeaeH DenepanbHbiM 3ak0HOM 0T 18.12.2006 N 232-D3)

3) mpeaMeToM HMIOTEKU SIBJSIETCS UMYIIECTBO, UMEIOIee 3HAUUTEIbHYI0 HCTOPUUECKYIO,
XY/IO’KECTBEHHYIO VJTH HHYIO KYJIBTYPH YIO IIEHHOCTb JUIsSI 00IIeCTBA

4) mpeIMETOM HUTIOTEKH SIBJISICTCS MMYIIECTBO, HAXOAsIIeecss B 001mel COOCTBEHHOCTH, U
KTO-TM0O M3 €ro COOCTBEHHUKOB HE JAeT COIIacus B MUCbMEHHOW WM MHOW YCTaHOBICHHOM
deneparbHBIM  3aKOHOM (GOpME Ha YIOBJICTBOPCHHE TPeOOBAHWN 3aJorojiepKareis BO
BHECY/IEOHOM MOPSIIKE;

5) mpeaMeToM HMOTEKU SIBISIOTCS JKHJIbIE TOMEIICHHS, MpHHAJUIekKAlMe Ha TIpaBe
COOCTBEHHOCTH (DM3MYECKUM JIHUIIAM;



(. 5 BBeneH denepanbabiM 3akoHOM OT 30.12.2008 N 306-D3)

6) mpeaMETOM HIOTEKU SBJSETCS HWMYIIECTBO, HaXOAfIEecs B TOCYJapCTBEHHON WM
MYHULIUTIATBHON COOCTBEHHOCTH.

(mm. 6 BBeneH denepanbHbiM 3akoHOM OT 30.12.2008 N 306-D3)

B ykazaHHBIX CiTydasix B3bICKaHHE Ha 3aJI0KEHHOE MMYIIECTBO OOPAIIACTCS MO PEHICHHIO
cyna.

3. B commamenun o0 yIOBIETBOPEHHM TpeOOBAHMI 3aJ0rojepKaTess, 3aKI0YeHHOM B
COOTBETCTBUH C ITyHKTOM | HACTOSIICH CTaTbU, CTOPOHBI MOT'YT MPETYCMOTPETh:

1) peanuszamnuio 3aJ0KEHHOTO MMYIIECTBA B MOPSAKE, YCTAaHOBJICHHOM B CTaTbe 56
HacTosero denepaabHOrO 3aKOHa,

(B pen. @enepanbHoro 3akoHa oT 11.02.2002 N 18-D3)

2) mpuoOpeTeHne 3aJI0)KEHHOT0 UMYIIECTBA 3aJI0T0 AepKaTeseM is ce0sl UM TPEThUX JIUI]
C 3a4€TOM B CUET MOKYMHOW II€Hbl TPeOOBaHUI 3anorojepxarens K JODKHUKY, 00ecreueHHbIX
UIOTeKOW. B yKa3aHHOM COTJIAIIGHUH HE MOXKET OBITh NIPEIyCMOTPEHO MPHOOpETCHUE
3aJI0’KEHHOTO MMYIIECTBA 3aJI0TO/AEP)KATEIEM, €CIM MPEIMETOM HMIOTEKU SIBJISIETCS 3€MENbHBIN
Y4aCTOK.

K cornmamenuio o0 mpuOOpeTeHHH 3aI0)KEHHOTO HMMYINECTBA  3aJIOTO/IEpIKaTeIeM
MIPUMEHSIOTCS MIPABHIIA TPAXKIAHCKOIO 3aKOHOoaTenbcTBa Poccuiickoit denepanuu 0 10roBope
KYIUTU-TIPOJaXKH, a B Cilydae MpuoOpeTeHus UMYILECTBA 3aJI0rojieprKaTeseM As TPETbU X JIUII -
TaKoKe U O IOTOBOPE KOMHCCHH.

3.1. Ilpm oOpameHuM B3BICKAHHS Ha HWMYILIECTBO, 3aJ0)KEHHOE B COOTBETCTBUHM C
MOITYHKTOM 2 TyHKTa 3 HACTOSIIIEH CTaThH, OHO MpUOOpeTaeTcs 3ajorojepikarenemM Uit ceOs
WJIM TPETBUX JIUIL C 3a4€TOM B CUET MOKYIHOM 1IeHbI TPeOOBaHM 3aJ10roAepKaTeNs K TOJDKHUKY,
00eCreYeHHBIX MIIOTEKOM, MO ILI€He, pPaBHON pPbIHOYHOM CTOMMOCTH TaKOrO HMYLIECTBA,
OTpeJIeICHHON B MOPSIKE, YCTaHOBJIEHHOM 3akoHonaTenbcTBOM Poccuiickoit denepannu 06
OLICHOYHOU JEeATENIbHOCTU. Pe3ynbTraThl MpOBENCHUS! OLEHKH 3aJI0)KEHHOTO MMYILIECTBA MOTYT
ObITh ~ OOKAJOBAaHBl  3aWHTEPECOBAaHHBIMU  JIMI[AMH B TIOpSAIKE,  YCTAHOBJICHHOM
3aKoHoaTesbcTBOM Poccuiickont denepanuu.

(m. 3.1 BBenen DenepanbHbiM 3akoHOM OT 17.07.2009 N 166-D3)

4. Tlpu 3aKIIOYEHUH COTNIAIICHUSI 00 YIOBJIETBOPEHHUH TPEOOBAHMI 3aOTOJEpIKATENS B
COOTBETCTBUH C ITYHKTOM | HacCTOSIIIEH CTaThl CTOPOHBI JOJKHBI YKa3aTh B HEM

1) Ha3BaHME 3aJOXKEHHOIO MO JIOTOBOpPY 00 MIIOTEKe HMYIIECTBA, 33 CUET KOTOPOTO
YAOBJIETBOPSIIOTCS TPEeOOBAaHUS 3aJ0TOJIep)KATENsl, HAYABHYI0 MPOAAXKHYIO IIEHY MU MOPSIOK
ee OnpeieleHuS;

(B pen. @eaepanpHoro 3akoHa oT 30.12.2008 N 306-D3)

2) CcyMMBI, MNOMJSKANME YIUIaTe 3aJOTOJCPXKATENI0 JOJKHHUKOM Ha OCHOBAaHUU
00eCre4eHHOr0 HIIOTEKOW o00s3aTeNbCcTBAa U JIOTOBopa 00 HIIOTEKE, a €CIU 3aJloroJareieM
SIBJISIETCS] TPETHE JIUIL0, TAKKE U 3aJI0T0JIaTENIEM;

3) cnoco0 peanu3anuu 3aJI0)KEHHOTO HMMYIIECTBAa JHOO YCIOBHE O €ro NpHoOpEeTeHUH
3aJI0ro/iep KaTeNneM;

4) u3BeCTHbIE CTOpPOHAM Ha MOMEHT 3aK/IIOUEHHUs] COTJAICHUS TMPEIIECTBYIOIME U
MOCIENYIO e UTOTEKH JaHHOTO MMYIIECTBA U MMEIOIMECs B OTHOIIECHUH 3TOr0 UMYILECTBA Y
TPETHHX JIMI] BEIIHbIE PaBa U MpaBa MOJIb30BaAHUS.

5. Cornamenne o0 yIOBJIETBOPEHUM TPEOOBAHUM 3ajorofiepkareiiss BO BHECYJICOHOM
MopsIKe, 3aKII0OYEHHOE Ha OCHOBAHMM MYHKTa | HAcTOSILIEH cTaTbu, MOXKET ObITh MPH3HAHO
CYZIOM HE/ICHCTBUTEIBHBIM I10 MCKY JINIIA, YbH ITPaBa HAPYIICHbI 3TUM COITIAIICHUEM.

6. B ciydae HeMCHOMHEHHUS 3aJI0ro/laTesieM COTNIalleHus: 00 oOpallleHUH B3bICKAHUS Ha
3aJI0’)KEHHOE HMYIIECTBO BO BHECYIEOHOM MOpsaKe oOpallleHHe B3bICKAHHS Ha 3aJI0)KEHHOE
MMYIIECTBO BO BHECYIEOHOM TIOpS/IKE JIONMYCKAETCS, €CIM HMHOE HEe MPEeayCMOTPEHO
(denepanbHBIM 3aKOHOM, Ha OCHOBAaHWM WCIIOJHUTEIBHON HAANKUCH HOTapuyca B TOPSIKE,
YCTAaHOBJICHHOM 3aKOHOJATEILCTBOM 00 MCIIOTHUTEIBHOM ITPOU3BOJICTBE.

(m. 6 BBenieH PenepanbHbIM 3akoHOM OT 30.12.2008 N 306-D3)



Cratps 55.1. MupoBoe cormaimeHue o 00s3aTeIbCTBY, 00ECIeUeHHOMY UIOTEKOU, MpH
oOpalleHUY B3bICKaHUSI HAa TPEAMET HITOTEKH

(BBenena denepanbabiM 3ak0HOM OT 30.12.2008 N 306-D3)

1. 3axiroueHHe MHPOBOIO COMIAIIEHUSI B IOPSAKE, YCTAaHOBJIEHHOM IPOLIECCYalbHBIM
3aKOHOJATENbCTBOM, IO 00S3aTENbCTBY, 00ECIEYEHHOMY UIIOTEKOM, HE BJIEUET MpeKpalleHUs
UIOTEKHU, €CIIM MHOE HE MPEAYCMOTPEHO MHUPOBBIM coriaieHueM. C MOMEHTa YTBEPKICHHS
CyAOM MHUPOBOTO COIIAIICHUS HUIIOTCKA 06CCHC‘-II/IB3.GT O6H33.T€HLCTBO JOJDKHHUKA, UBMCHCHHOC
YIBCPKACHHBIM MHUPOBBIM COITIAICHHUCM.

2. UsMeHeHus U JOMOJHEHUS B PETUCTPALIMOHHYIO 3aMUCh OO0 HIOTEKE B CBS3H C
YTBEPKIACHUEM CYIOM MUPOBOIO COIJIAILIEHUS] BHOCSTCS B MOPSAKE, YCTAHOBJIEHHOM MYHKTOM 3
ctaThi 23 Hacrosero deaepanbHOTO 3aKOHA.

I'masa X. PEAJIN3AIIUA 3AJIOKEHHOI'O UM YIIIECTBA,
HA KOTOPOE OBPAIIEHO B3bICKAHUE

Cratbs 56. Peanu3anus 3a10KEHHOTO UMYILECTBA
(B pen. @enepanbHoro 3akoHa oT 11.02.2002 N 18-D3)

1. NmymecTBO, 3aJI0)KEHHOE MO JIOTOBOPY 00 MIMOTEKe, Ha KOTOPOE MO PEeUICHUIO0 Cyaa
o0pallieHO B3BICKAHHE B COOTBETCTBUU C HacrosmmMm DenepanbHbIM 3aKOHOM, pealln3yeTcs
MyTeM TMPOJAXH C IMYOJUYHBIX TOPTOB, 33 HCKIIOYEHHEM CIydaeB, MPEIyCMOTPEHHBIX
HactossumM PenepanbHbIM 3aKOHOM.

[Mopsimok mpoBeneHUs MYyONMYHBIX TOPTOB MO MPOJaKE HMYIIECTBA, 3aJI0)KEHHOTO IO
JIOTOBOPY OO0 HIOTEKE, OIMPENENseTCs MPOILeCCyabHBIM 3aKOHOJATENLCTBOM Poccuiickoi
®enepannu, MOCKONbKY HacTos MM DeepaibHbIM 3aKOHOM HE YCTAHOBJIEHBI MHBIE IPABUJIA.

2. [lpuaumas pemeHne 06 0OpalleHUH B3bICKAHHS HA 3aJI0’)KEHHOE HMYIIIECTBO, CY/I MOXKET
C corjacus 3aJorofaTeis M 3aJIOTOAEpPKATENsT YCTAaHOBUTH B PEUICHUHU, YTO HMYILECTBO
MOJIJICKUT peATM3allui B TOPSAKE, TPEYCMOTpEeHHOM cTaThel 59 Hacrosmero denepanbHoro
3akoHa. Takoii e crmoco0 peamu3aluy 3aJ0KEHHOTO UMYIIECTBA MOKET OBITh MPEIyCMOTPEH
3ajorojaTteleM U 3aJOroJiepikKarelieM B COMNAICGHHM 00 YIOBJIETBOPEHUU TpeOOBaHUI
3ajorojiepkarenss BO BHeECyIeOHOM MOpSAIKE, 3aKIIOUEHHOM B COOTBETCTBUHM C IYHKTOM |
crarbu 55 HacTtosero deaepanbHOro 3aKoHa.

(B pen. @enepanbHoro 3akoHa oT 11.02.2002 N 18-D3)

Peannzanusa 3a10Kk€HHOr0O MMYLIECTBA B MOPSAKE, MNPEAYCMOTPEHHOM cTaThed 59
Hacrosimiero denepanbHOTO 3aKOHA, HE JIOMYCKAeTCsl B CilydasX, KOIZAa B3bICKAHME Ha 3TO
HUMYILECTBO B COOTBETCTBUM C IYHKTOM 2 cTaTbu 55 Hacrosuero ®eaepalbHOro 3aKOHAa HE
MOJKET OBITh 00OpaIeHO BO BHECYACOHOM MOPSIKE.

(B pen. denepanpHoOTO 3aK0HA OT 11.02.2002 N 18-D3)

[Mopsimok mpojaku WMYINECTBA, 3AJI0)KEHHOTO MO JOTOBOPY OO0 HMIOTEKe, HAa ayKIHMOHE
ompenensieTcs npapuiaamu crareit 447 - 449 I'paxxnanckoro koaekca Poccuiickoit @eaepannu u
HacrosumM DenepanbHbIM 3aKOHOM, @ B TOM, YTO MMM HE NPEIYCMOTPEHO, ONpPENENsIeTcs
cornameHueM 00 yIoBIETBOPEHUH TPeOOBaHUH 3a10ToAepiKaTessl BO BHECYIEOHOM MOPSIIKE.

3. B caydasx oOpaiieHusi B3bICKAHMS Ha 3aJI0KEHHOE MPaBO apeHJbl HEABUKMMOTO
MMYLIECTBA OHO PEAIIM3yeTCsl B COOTBETCTBUU € MpaBriiaMH HacTosero denepanbHOro 3akoHa
C mocieayro MM 0 GoOpMICHHEM YCTYIIKH IaHHOTO MpaBa.

4. Tlpu npuHsTHH pemeHus 00 oOpalmeHUM B3BICKAHWS Ha 3EMENbHBIA YUYacTOK,
SIBJISIFOIIMICA TIPEIMETOM HIOTEKH B COOTBETCTBHMH C MyHKTOM | cTtateu 62.1 HacTosimero
®enepanbHOro 3aKOHA, CyJ C COMIACUs 3aJ0TOAATEN S U 3AJI0rOACPKATEN A MOXKET YCTAHOBUT,



YTO TAakOW 3€MEIbHBIM y4aCTOK IIOJUICKUT pealn3aluiM Ha ayKIUOHE B MOPSIKE,
MpeyCMOTPEHHOM MTYHKTOM 4 ctathu 62.1 HacTosmero denepanbHOro 3aKOHa.
(1. 4 BBeneH @enepanbHbIM 3ak0HOM OT 18.12.2006 N 232-D3)

Crarps 57. llopsnok mnpoBeneHUsI MYOIMYHBIX TOPrOB B XOA€ MCIIOJHUTEIBHOTO

MIPOU3BO/ICTBA
(B pen. @enepanbHoro 3axkoHa ot 30.12.2008 N 306-D3)

1. IlyGnuuHbIe TOPTH MO MPOAAKE 3aJT0KEHHOTO UMYIIECTBA OPTaHU3YIOTCS U MPOBOASTCS
OpraHamMH, Ha KOTOpbIE B COOTBETCTBHUM C IIPOLECCYalIbHBIM 3aKOHOIATENbCTBOM Poccuiickoit
@denepaliuy  BO3Jaraercs MCIOJHEHUE CYIEOHBIX pEIeHUM, €cClii HHOE HE YCTaHOBJIEHO
(e nepaibHbIM 3aKOHOM.

2. IlyOGnuuHble TOPrU IO MPOAAXKE 3AN0KEHHOTO HMYINECTBA IMPOBOIATCA IO MECTY
HAaX0XkJACHUS ITOTO UM YyIIECTBA.

3. Opranuzatop MyOJMYHBIX TOPTOB HM3BELRAET O MPEACTOSIMX MYOJUYHBIX TOprax He
no3aHee yeM 3a 10 nHel, HO He paHee ueM 3a 30 IHEH 10 UX MPOBEACHUS B MEPHOIMYECKOM
W3JaHUH, SBISTIOMEMCS O(UIIaTbHBIM WH(QOPMAIIMOHHBIM OPTAaHOM OpTraHa HMCIOJHHUTEIBHOU
BJIacTH cyobekra Poccuiickoit @enepanuu, 1o MECTY HaX0XKIEHUS HEJABUKMUMOTO UMYILECTBA, a
TakKe HaMpaBIIeT COOTBETCTBYIOIIYIO WMHQopMamuio s pa3menieHus B cetu "HMHTepHer" B
nopsake, ycraHoBieHHOM [IpaBurtensctBom Poccuiickoit @enepauuu. B u3BewmeHun
YKa3bIBAIOTCS Jara, BpeMsl © MECTO MPOBEACHUS MyOJUYHBIX TOPTOB, XapaKTep Mpo/1aBaeMoro
MMYLIECTBA U €T0 HayalabHas MPOJaXHas [[eHa.

(m. 3 B pen. @enepanpruoro 3akona ot 30.12.2008 N 306-D3)

4. JIuna, *enaroupe NpUHATh ydacThe B IYOJUYHBIX TOPrax, BHOCST 3aJaTOK B pa3Mepe,
CPOKH M TOpSAKE, KOTOPbIE TOJKHBI ObITh YKa3aHbl B U3BEILIEHUH O IYOJIUYHBIX TopTax. Pazmep
3a[aTKa HE MOKET IPEBbINATH 5 MPOLEHTOB OT HAYAJIbHOM IPOJAXKHOW LIEHBI 3aJ05KEHHOTO
MMYLIECTBA.

JluuaM, KOTOpble YYacTBOBaJIM B MYOJMYHBIX TOpPrax, HO HE€ BBIUIPAJIM HX, 337aTOK
BO3BpAIAETCST HEMEUVIEHHO MO OKOHYAaHWHM MYOIMYHBIX TOPTOB. 3aJaTOK TaKKE MOIICKUT
BO3BpATY, €CJIU MYOJINYHBIE TOPTH HE COCTOSIUCH.

5. llpucyrctBue Ha MYOJIMYHBIX TOprax MO MPOJAXe 3al0KEHHOTO HMYILECTBAa HE
y4acTBYIOUMX B HHUX JIMI[ MOXET OBbITh OIPAHUYEHO TOJNBKO OpraHaMHd MECTHOTO
CaMOYIIpaBJICHHS B MHTEpECax MOJIEpkKaHUs 00IIECTBEHHOTo Topsiika. Ha myOnuyHBIX TOpTrax
BO BCSKOM CJyda€ HMMEIOT IPaBO MPUCYTCTBOBATH JMIA, HWMEIONME IpaBa IOJIb30BAHUSA
MPO/IaBAEMbIM MMYIIECTBOM WJIM BEIIHBIEC [IpaBa HA 3TO UMYILECTBO, a TAKKE 3aJI0TOACpKATEIN
I10 ITOCJIEIYIO LM UIIOTEKaM.

(B pen. ®enepanbHoro 3akoHa ot 11.02.2002 N 18-®3)

6. BblurpaBumM myOoIuMYHBIE TOPTY MPU3HAETCS JHUIO, MPEATOXKUBINEe Ha MYOTHMYHBIX
Toprax HamOojee BBICOKYIO LIEHY 3a IPOJaBaeMO€ HMYIIECTBO. DTO JHUII0O M OpPraHU3aToOp
MyOJMYHBIX TOPTOB MOANHKCHIBAIOT B JICHD UX MPOBEJICHUS MPOTOKOJ O Pe3ylbTaTax MyOJHYHbBIX
TOProB. YKIOHEHHE KOTrO-TM0O0 W3 HHUX OT MOJIHCaHUs MPOTOKOJAa BJE€YeT MOCIEACTBHUS,
MpeayCMOTPEHHbIE MYHKTOM 5 cTaTbu 448 'paxxnanckoro kojnekca Poccuiickoit @enepannu.

7. Jlunio, BBIMTpaBIee MyONUYHBIE TOPTW, JOJDKHO B TEUCHHWE MATH JHEW TOCIe UX
OKOHYaHHUSl BHECTH CYMMY, 32 KOTOPYIO MM KYIUIEHO 3aJI0KEHHOE HMYIIECTBO (TOKYITHYIO
I[EHY), 32 BRIUETOM paHee BHECEHHOTO 3aJlaTKa Ha CYET, YKa3aHHBIH OPraHU3aTOPOM MYOITUIHBIX
TOproB. IIpu HEBHECEHUH ATOM CyMMBI 3a1aTOK HE BO3BPALLIACTCS.

8. B Teuenune mATH IHEH C MOMEHTAa BHECEHUS MOKYMHOW IEHBI JIMIIOM, BBIMTPABIIMM
MyOJIMYHBIE TOPTH, OPraHU3aTOp MYOJMYHBIX TOPIOB 3aK/IOYaeT C HUM JOTOBOp KYIUIH-
MPOJAaXKH. DTOT JOTOBOP M MPOTOKOJ O pe3ylbTarax MyOIUYHBIX TOPTOB SBJISIIOTCS OCHOBAaHUEM
JUIsi BHECEHUs HEOOXONUMBIX 3amuceld B EaWHBIN rocymapCTBEHHBIM peecTp TMpaB Ha

HEABMKMMOE UMYIIECTBO U CIETIOK C HUM.
(B pen. @enepanbHoro 3axkoHa oT 30.12.2004 N 216-D3)



Cratbs 58. O0bsBIICHNE TYOIMYHBIX TOPTOB HECOCTOSIB MU CSI

1. Opranuzarop mMyOJIMYHBIX TOPTOB OOBSIBIISIET M X HECOCTOSBIIIMMUCS B CITyJasiX, KOTJIa:

1) Ha myOIMYHBIE TOPTU ABUIJIOCH MEHEE JABYX MOKYIaTeNei;

2) Ha MYONMYHBIX TOpPrax HE cjelaHa Haa0aBKa MPOTHB HAYAIbHOW MPOJAKHOM IIEHBI
3aJI0’)KEHHOTO UMYILECTBA;

3) nu110, BBHIMTPaBINEe MyOJHMYHBIC TOPTH, HE BHECIO MOKYMHYIO I[EHY B YCTaHOBJICHHBIN
CPOK.

[lyOnuuHble TOPTM AOJDKHBI OBITH OOBSIBICHBI HECOCTOSBIIMMUCS HE IMO3MHEE 4YeM Ha
CIIEYIO MM JIeHb TIOCIIE TOr0, KaK HMEJIO0 MECTO KaKoe-JIM0Oo U3 yKa3aHHbIX 00CTOSITEIbCTB.

2 .B Teuenme 1 0 gHelt mocie OOBSIBIACHUS MYOJIUYHBIX TOPTOB HECOCTOSIB MU CS
3ajorofiepkaTeNb BIPaBe IO COMMAIIGHHIO C 3aJlorofaTelieM MPUOOpPEcTH 3aJI0KEHHOE
MMYIIECTBO IO €r0 Ha4YaJIbHOM MPOJAKHOM IIeHEe Ha MYOJMYHBIX TOpPraxX M 3a4eCTh B CUET
MOKYITHOM IIEHbI CBOM TpeOOBaHMU s, 0OeCIieueHHbIE UTTOTEKOM 3TOT0 HMYIIECTBA.

K TakoMy cornameHuo NOPUMEHSIOTCS MpaBUJia TPakKJAAHCKOTO 3aKOHOJATEIbCTBA
Poccuiickoit @enepanuu 0 AOroBOpe Kyniau-npoAaxu. Mmoreka B 3TOM Ciiydae mpeKpaaeTcs.

3. Ecnu cornamieHue o mpuoOpeTeHn UMYILECTBa 3aJI0ToiepKaTeeM, MPeyCMOTPEHHOE
MMYHKTOM 2 HAaCTOSIILIEW CTAaTbU, HE COCTOSUIOCH, HE IMO3JIHEE YEM 4Yepe3 MEeCALl MOocie MEepPBbIX
MyOJIMYHBIX TOPTOB MPOBOJATCS MOBTOPHBIC MyONMUYHBIE TOprY. HaganbHas mpojakHas IeHa
3aJI0’KEHHOTO MMYINIECTBA HA MOBTOPHBIX MYOJUYHBIX TOpraX, €Cjayd OHU BBI3BaHbI IPUUYMHAMHU,
YKa3aHHBIMHM B IOJMIYHKTax 1 u 2 nmyHkTa 1 HacTosILEel CTaThbM, CHUXKAETCA HA 15 mMpOUEHTOB.
[IyOnu4Hble TOPTHM MPOBOJATCS B TMOPSJIKE, NPEAYCMOTPEHHOM CTaTbeil 57 HACTOAIIETO
denepanbHOro 3aKOHa.

4. B cnydae OOBSBICHUS MOBTOPHBIX MYOIUYHBIX TOPIOB HECOCTOSBIIMMUCS TIO
MpUYNHAM, YKa3aHHBIM B IYHKTEe | HACTOSIIEH CTaThH, 3aJIOTOJEPKATEIh BIPABE MPUOOPECTH
(ocTaBUTH 32 CO00I1) 3aJI0’KEHHOE UMYILECTBO I10 IIEHE HEe 0oJiee ueM Ha 25 MPOIEHTOB HUXKE €T0
HayaJIbHOW MPOJAKHOW IIeHbl Ha MEPBBIX MYOIMYHBIX TOPTaX, 32 MCKIIOUEHHUEM 3eMeNIbHBIX
Y4acTKOB, YKa3aHHBIX B NyHKTe 1 crarbu 62.1 HacTosmero deaepanbHOro 3aKOHA, U 3a4€CTh B
CYEeT TIOKYITHOH I[€HBI CBOW TPeOOBaHMUS, 00ECTIEYCHHBIE HITOTEKON UMYIIECTBA.

(B pen. @eaepanpHOTO 3aK0HA OT 18.12.2006 N 232-D3)

Ecnu 3anmoronepxarens ocTaBui 3a cO00H 3al0)KeHHOE UMYIIECTBO, KOTOPOE 1O CBOEMY
XapaKTepy U Ha3HAYCHUIO HE MOXKET €My IMPHUHAJIeKaTh, B TOM YHUCJIE MMYILECTBO, UMEIOIIIEe
3HAYUTENbHYIO HCTOPUYECKYIO, XYJIO)KECTBEHHYIO HJIM HHYIO KYIbTYPHYIO LIEHHOCTH IS
o0I11ecTBa, 3eMENIbHBINA Y4aCTOK, OH 0053aH B TEUEHHE rojja MPOU3BECTH OTUYXKJIECHUE TaHHOTO
HMMYIIECTBA B COOTBETCTBUHM cO cTaThelt 238 ['paxknanckoro kojekca Poccuiickoit denepanum.

5. Ecniu 3amoroneprkarens He BOCMOIB3YETC S TPABOM OCTaBUTH MPEIMET UTTOTEKU 3a COOO0M
B TEUEHHUE MecdAla Mocie OObSBICHUS MOBTOPHBIX MYOJUYHBIX TOPIOB HECOCTOSBIIMMHUCS,
UIOTEKA MpeKpalaeTcs.

3anmorofepxaTeib CYUTAETCS BOCIOJIB30BABIIMMCS yYKa3aHHBIM IIPaBOM, €CJIM B TE€UEHHE
Mecsilia co AHS OOBSBIIEHUS] TOBTOPHBIX MYOJUYHBIX TOPIOB HECOCTOSIBIIMMHUCS HAIpPaBUT
OpraHu3aTopy TOPTOB WM, €CTIM 00palIieHue B3bICKAHUS OCYIIECTBISUIOCH B CYAEOHOM MOPSIKE,
OpraHu3aTOPy TOPTOB U CyAeOHOMY MPHCTABY-HCIIOJHUTEIO 3asBJICHNE (B TUCbMEHHOM (opme)
00 ocTaBJIeHMM TpenMeTa UIOoTeku 3a coboil. [IpoTokosn 0 mMpU3HAHUK MOBTOPHBIX MYOIHMYHBIX
TOPTOB HECOCTOSIBIIMMHUCS, 3asBJICHUE 3aJ0rojiepKareis 00 OCTaBIEHUH MpEAMETa UIOTEKH 3a
co0Ol W JOKYMEHT, IOATBEPKIAIONMI HaIlpaBJICHUE 3asBICHUS OPTaHU3aTOpy TOPIOB,
SBJIIOTCA ~ JIOCTATOYHBIMU ~ OCHOBAHMSMHU  JJIi  PErMCTpallid  IpaBa  COOCTBEHHOCTH
3aj0roiep KaTels Ha IpeIMeT UTTOTEKH.

(a03an BBeneHn PenepanbHbIM 3akoHOM OT 30.12.2008 N 306-D3)

6. Ocobble yclIoBHS IPOBEACHUS MYOJUYHBIX TOPIOB MO MPOJAXKE 3€MENbHBIX y4aCTKOB,

SBIIIOIIMXCST TMPEIMETOM HIIOTEKM B COOTBETCTBUU C MyHKTOM | cratbu 62.1 Hacrosiero



®denepanbHOrO 3aKOHA, YCTAHABIMBAIOTCS MyHKTOM 3 craThu 62.1 Hactosiero denepaibHOTO
3aKOHa.
(m. 6 BBeneH @enepanbHbIM 3ak0HOM OT 18.12.2006 N 232-D3)

Cratbs 59. Peanmm3anusi 3aJ10)K€HHOTO UMYIIECTBA TI0 COTJIAINICHUIO CTOPOH
(B pen. @enepanbHoro 3akoHa oT 30.12.2008 N 306-d3)

1. Peanuzanus mpeamera MMOTEKU IO COIVIAIIGHUIO CTOPOH BO BHECYNEOHOM MOPSIKE
oOpallieHUs B3bICKAHUS Ha 3aJ0KEHHOE MMYIIECTBO OCYIIECTBISCTCS IMYyTEM IPOBEICHUS
OTKPBITOTO ayKIIMOHA OPTaHHU3aTOPOM TOPTOB, KOTOPHIN JIEHCTBYET HA OCHOBAaHWH JIOTOBOpA C
3aJI0roiepKaTeseM U BhICTYNAET OT €r0 UJIM CBOETO MMEHH.

CymMma BO3HATpakJeHUs OpTaHU3aTOpa TOPTOB YAEPKUBACTCS UM U3 CYMMBI, BEIPYUYEHHOM
MIPU pean3aIuy IpeaMeTa UImoTeku. Eciiu Bo3HArpakJieHue OpraHu3aTopa TOPrOB MPEBHIMIACT
TPHU MPOLEHTa OT CyMMBI, BRIPYYEHHOUN MpPHU peaan3aluy MpeaMeTa UMOTeKH, pasHHUIla MEXITY
BO3HArpaxJAeHUEM, MPEIyCMOTPEHHBIM JIOTOBOPOM C OPTraHU3aTOpOM TOPIOB, U TpeMs
MPOICHTAMH OT CYMMBI, BBIPYYCHHOW TpH peau3alid IMPEIMETa WIOTEKHA, HE ITOJUICHKUT
BO3MEIICHWIO 3a CYET CTOMMOCTH TIpeIMeTa WIIOTeKd W  BBIIJIAYMBAETCS 33  CYET
3aJI0Toiep KAt eJsl.

2. Tlpomaxa 3aJOKEHHOTO MMYIIECTBA HAa 3aKPHITOM AYKIIHOHE OMYCKAECTCS TONHKO B
clydasx, peayCMOTPEHHBIX (e/iepaibHbIM 3aKOHOM.

3. Jlo mpoBeaeHHs ayKIIMOHA OPraHU3aTOp TOPTrOB WIM 3aJIOrOJEp:KaTeNib HAmpaBJIseT
3aJI0TOAATENI0 YBEIOMIIEHHE O HEOOXOTUMOCTH HCIIOTHEHUS 00s3aTeNIbCTBA, 00ECIIEUEHHOTO
UIIOTEKOW. YBEAOMIIEHWE HaNMpaBJIseTCS 3aJIOTOJATENI0 3aKa3HBIM IHCHMOM 110  aJpecy,
yKa3aHHOMY B JIOTOBOpE 00 UIIOTEKe, TMO0 0 UHOMY U3BECTHOMY MECTY JKUTENbCTBA UIIU MECTY
HaxXOXJCHUsS 3aJI0OTO/aTeNsl. YBEIOMJICHHE O HEOOXOIWMOCTH WCIIOTHEHHS 00s3aTeNnbCcTBa,
00€CIIEYeHHOTO HITOTEKOH, TIOJDKHO COACPKATh CIEAYIO e CBECHMS:

1) pa3Mep HEHCIOTHEHHOr0 00s13aTeIbCTBA HA IaTy HAMPaBIICHUS YBEIOMIICHU S,

2) mpeIokKeHNEe UCIIOHUTEL 00eCTIeueHHOE UTTOTEKON 0053aTeNIbCTRO;

3) mpexynpexiaeHHe O TOM, YTO TMPU HEHWCIOJHEHHUU O00s3aTelhcTBa B YKa3aHHBIN B
YBEIOMIIEHUH CPOK 3aJI0TO/IepKaTeNb BIIPAaBe OOpaTUTh B3bICKAaHUE Ha 3aJI0KEHHOE UMYIIIECTBO.

4. Tlpu HEyHOBIETBOPEHUU TPEeOOBAHUU, COAEPKAIMXCA B YBEJOMJICHHU O MPOBEACHUU
TOproB, B TeueHue 10 mgHEH co JHS MONYYCHUsS yBEIOMIICHHUS 3aJI0TOJaTeNeM JM00, eCll ATOT
CpPOK HMCTEKaeT paHee, 45 IHEN cO JHSA HapPaBJIECHUS 3aJI0TOJIEPKATEIEM WJIM OpraHU3aTOPOM
TOProB TaKOTO YBEIOMIICHHUS 3aJIOTOAATENI0 OPTaHM3aTOp TOPIOB HAIpaBISET 3aJI0TOAATENIO,
3aJI0TOJICPKATEII0 YBEAOMIIEHHE O TOPraxX M Ol YOIMKOBBIBACT U3BEIICHUE O TOPrax.

5. YBenoMiieHHEe O MMPOBEIEHUH TOPTOB JIOJKHO COAEPIKATh CICIYIOIIE CBEICHUS |

1) uMs1, MECTO KHUTEIBCTBA UM HAUMEHOBAHME, MECTO HaX0XKIEHUsI 3aJ10T0 1aTes ;

2) UMsi, MECTO KUTEJIbCTBA UM HAWMEHOBAHNE, MECTO HAXOXICHHUS 3aJI0TO AePKATEIS;

3) Ha3zBaHHMe 00s3aTENBCTBA, OOECIMEYMBAEMOTO WIOTEKOW. B ciydasx, ecaum 3To
00513aTENICTBO OCHOBAHO Ha JIOTOBOPE, MOJIKHBI OBITh yKa3aHbl CTOPOHBI 3TOTO J0TOBOpA, JaTa
Y MECTO €r0 3aKIIYCHHUS,

4) HauMEHOBaHWE, ONMCAHNE U XapaKTePUCTHKA HEIBHKHMOTO UMYIIECTBA, SBIISIOIIECTOCS
MPEAMETOM UTOTEKH;

5) BpeMsi 1 MECTO IPOBEICHUS TOPTOB;

6) HaMMEHOBAHKE, MECTO HAXOXKICHUS, HOMEp Tele(oHa OpTaHNU3aTOPa TOPTOB.

6. Ony0nMKOBaHHOE M3BELIEHHWE O MPOBEJIECHUU TOPTOB JOJKHO COAEPKATH CIEAYIOIHE
CBEJICHUS:

1) Ha3BaHWE, MECTO HAXOXKJCHUS, ONMCAHKNE U XapaKTEPUCTUKA HEJBUKUMOTO UM YIIECTBA,
SIBJISFO ITICTOC ST IIPEIMETOM HITOTEKH



2) pa3Mmep, CpOK M MOPSIIOK BHECEHUS 3aJaTKa JIMllaMH, y4acTBYIOLIMMHU B Toprax. Pazmep
3aJ]aTKa HE MOKET IPEBBIIIATH ISTh MPOLEHTOB OT HAYaIbHOM MPOJAXKHON I[E€HBI 3aJI0KEHHOTO
MMYLIECTBA;

3) NOpsAAOK U CPOKHU yNJIaThl HOKYIMHOMN LIEHBI [10 UTOTaM ITPOBEACHUS TOPIOB;

4) BpeMsi 1 MECTO MPOBEICHUS TOPIOB;

5) HauMEHOBaHHE, MECTO HAXOXJCHUS, KOHTAKTHBIH HOMEpP OpraHu3aTropa TOPTOB U €ro
TJIATEKHBIC PEKBU3UTHI.

7. V3BemieHne O MPOBEACHUH TOPIOB JOJIKHO OBITH OMYOJIMKOBAaHO B IMEPHOIUYECKOM
W3JIaHUH, SBIISIOMEMCS O(QUIIMaIbHBIM HUHGOPMAIMOHHBIM OPTaHOM OpraHa MCHOJHUTEIBHOMN
BiacTu cyowrekra Poccuiickoii @eaepannu, Mo MECTY HaX0XA€HUS HEIBH)KUMOTO UMYIIECTBA.

8. C natbl nepBoil mMyOIMKaIMK U3BELICHUS O IPOBEACHUU TOPTOB 3aJ0roAaTelb HE BIIPaBe
COBEepUIaTh CHEIKA B OTHOLIGHWHM TMpEAMETa WIOTEeKHd (32 MCKIIOYEHHEM CAETIOK C
3ajorojiepKaresneM, HalpaBJICHHBIX Ha MpeKpalieHue 0053aTenbCTBa, 00ECIeYeHHOro
UIIOTEKON), a €CIM TaKWe CHENKM ObUIM COBEPIIEHBI, OHU IO MCKY 3aMHTEPECOBAHHOIO JIHIIA
MOTYT ObITh IPU3HAHBI HEAECHCTBUTEIHHBIMH.

9. C natsl epBoii MyOJUKAIIMU U3BELICHHS O MPOBEJAEHUN TOPTOB JI0 JaThl UX TPOBEACHUS
JIOJKHO MTPOUTH HE MEHEE YEM JIECATh THEH.

10. Ecnmu mpu peanuzanuy 3ajJ0KeHHOTO HEJIBU)KMMOTO UMYIIECTBA 06€3 0OpalieHus B Cy.I
(Bo BHecyneOHOM mopsizike) HacToamM DenepanbHbIM 3aKOHOM MPETYCMOTPEHO 00s13aTeNIbHOE
IIPUBJICYEHNE OLICHIIMKA, HadaJbHas MpPOAAaKHas I€Ha NpEeAMETa WUIIOTEKH YCTAaHABIMBAETCA
PaBHOM BOCBMUJIECATH MPOLEHTAM CTOMMOCTM HEABHUKMMOIO HMYILECTBA, ONPENEICHHOW B
OTYEeTE OLICHIIMKA, TMPU YCIOBHM, YTO HHOE HE OIpeAeNieHO COIAlleHHeM CTOpPOH 00
oOpallleHuU B3BICKAHMS Ha 3QJI0)KEHHOE HEIBHKUMOE MMYIIECTBO BO BHECYACOHOM MOPSIKE.
Ecnu nHoe He ycTaHOBIIEHO (eiepabHbIM 3aKOHOM, IPUBJICUEHHUE OLEHIIMKA JUIsl OIPEICIICH U
HayaJlbHOW TPOJAKHOW LEHBl 3aJI0KEHHOTO HEABUKMMOIO HMYIIECTBA 00s3aTeIbHO MpHU
oOpalleHUY B3bICKAHUS HA:

1) npaBo apeH/1bl HEABUKMMOTO UMYIIIECTBA;

2) npaBa TpeOOBaHUs y4aCTHUKA JIOJIEBOTO CTPOUTENBCTBA, BBHITEKAIOIIME W3 JOrOBOpA
y4acTHsi B JIOJIEBOM CTPOUTENBCTBE, OTBedarolnero tpedoBanusm denepanbHoro 3akona "OO6
Y4acTHUH B J0JIEBOM CTPOUTENBCTBE MHOTOKBAPTUPHBIX JIOMOB M MHBIX OOBEKTOB HEJIBU)KUMOCTH
Y O BHECEHUH U3MEHEHMI B HEKOTOPbIE 3aKOHOAAaTeNIbHbIE aKThl Poccuiickoit denepannn';

3) HEABUKMMOE UMYILECTBO, OIIEHKAa KOTOPOTO I10 JIOTOBOPY 00 UITOTEKE COCTABIISET OoJiee
9eM MSITHCOT THICSY P yOJei.

11. 3amoromarens mo TpeOOBaHWIO B MUCBMEHHOHN (OpMeE 3aorojiepKareisi He MO3aHEe
Tpex pabouumx JHEHl Tmociae TpeabsBICHUS Takoro TpeboBaHus 00s3aH  mepenaTh
3aJI0TOJIEPKATEN0 TOKYMEHTBI, HE00X0 IMMBIE Ul MPOBEJICHHS TOPTOB M MEepeaadn MpeaMera
UIIOTEKH B COOCTBEHHOCTb JIUIIA, BEIUTPABIIETO TOPTH.

B cnydae, eciiu 1o MOMEHTa peainu3aluy MpeaMeTa UIOTEKH JTO0JDKHUK, 3aJI0T0AaTeNb I
TPEeThE JHMIIO TOJHOCTBIO YIOBICTBOPHJIM BCE OOECIEUEHHBIE MIIOTEKOM TpeboBaHuUs
3ajorojiepkarenss B 00beMe, MMEIOIEMCS K MOMEHTY YIUIaThl COOTBETCTBYIOIMX CYMM,
3ajoroiep karenb He Mmo3aHee pabodero AHS, CAEAYIOIIETO MOCie AHS MOCTYIJICHUS JI€HEXKHBIX
CPE/CTB Ha €ro CueT, 00513aH BEPHYTh 3aJI0T0/IaTeII0 BCE paHee MepeJlaHHbIe eMy 3aJ10r0 IaTeieM
JIOK YMEHTBI.

12. K peanuzanuu UMyIIECTBA MO COTTIAIICHUIO CTOPOH TAKKe MPUMEHSIOTCS MOJIOKEHHUS,
YCTAHOBJICHHBIE MyHKTaMU 2, 4 - 8 cTatbu 57 HacTosero PeaepanbHOro 3aKoHa.

13. OcHoBaHus, NOPSAOK U NOCIEACTBUS MPU3HAHUS TOPIOB HECOCTOSBUIMMUCS
perynupyroTcs ctatbed 58 Hacrosamero deaepaibHOTO 3aKOHA.

14. B mensx peaiu3alnuu 3aJ0KEHHOTO HMYILECTBA B MOPSAKE, NPEAyCMOTPEHHOM
HACTOSILEH CTaTbell, 3aI0roep)KaTellb BIIpaBe 3aKII0YaTh OT CBOETO HMEHU BCE HEOOXOAMMBIE
JUIS 3TOTO U COOTBETCTBYIOIIME €T0 MPaBOCIOCOOHOCTH CHENKU (B TOM UHCIE JOTOBOPHI C
OpraHu3aTopoM TOPrOB U OIEHIMKOM), a TakKe IOJANUCHIBATh BCE HEOOXOIMMBIE I
pean3anuy 3a10KEHHOTO UMYIIECTBA IOKYMEHTBI, B TOM UM CIIE aKThl IpHEMa-IepeiadH.



Cratps 60. Ilpekpamenue oOpalieHUs B3BICKAHUS Ha 3aJI0)KCHHOE HMYIIECTBO M €ro
peanuzanu

1. JomxHUK 10 o0ecrieueHHOMY UITOTEKOW 00s3aTeIbCTBY U 3aJI0TOJaTeNb, SBJISIO I CS
TPETBUM JIMIIOM, BIIPaBE MPEKpaTHUTh OOpalleHHE B3bICKAHUS Ha 3aJ0XKEHHOE HMYIIECTBO,
YIOBJIETBOPUB BCE OOECIIEYCHHBIE UITOTEKOM TpeOOBaHUs 3aJIOTOAEpKaTeNs, B 00beMe, KaKon
3TH TpeOOBAHMS UMEIOT K MOMEHTY YIUIaThl COOTBETCTBYIOIIM X CYMM. DTO MPAaBO MOXKET ObITh
OCYILECTBJICHO B JIF00O€ BpeMs 0 MOMEHTA MPOJaKU 3aJ0KEHHOIO UMYILECTBA HA MYOIMYHBIX
TOprax, aykuMOHE HJIM IO KOHKypcy Ju0OO HpHOOpeTeHHs] IpaBa Ha 3TO HMMYILECTBO B
YCTaHOBJIEHHOM IOPSIJIKE 3aJI0TOAEPKATEIEM.

(B pen. @enepanpHoro 3akoHa oT 11.02.2002 N 18-D3)

2. JIuno, Tpebyrolee mpeKpauieHus: oOopallieHus B3bICKaHHUS Ha 3aJI0)KEHHOE UMYIIECTBO
UJIU €T0 peanu3aluu, 0053aHO BOZMECTUTH 3aJI0TOJEPXKATENI0 PACXO/Ibl, IOHECEHHBIE B CBS3H C
oOpallleHueM B3bICKaHUS Ha 9TO UMYIIECTBO U €T0 peajln3aluei.

Cratest 61. Pacnpenenenue CyMMmbl, BBIPYYEHHOW OT peald3alii 3aJI0KEHHOTO
MMYIIECTBA

CyMMma, BBIpy4E€HHAsl OT pealn3allui WMYIIECTBA, 3aJI0’)KEHHOTO 110 JOTOBOPY 00 HITOTEKe,
1ociie yaep KaHus U3 Hee CyMM, HEO0OXOAMMBIX JIIsl TOKPBITUS PACXOJI0B B CBSI3U € OOpalllEHHEM
B3bICKAHMS Ha 3TO UMYIIECTBO U €r0 peayn3aluei, pacupenensercs MeXay 3asBUBILIMMU CBOU
TpeOOBaHMUSI K B3bICKAHUIO 3aJI0TOJCPKATEIAMH, IPYTUMU KPEAUTOPAMH 3aJI0T0JIaTest U CaMUM
3ajorojareneM. PacmpeneneHne TpPOBOIUTCS OPraHOM, OCYILECTBISIONIMM HCIOJIHEHHE
CyleOHBIX pPEIIeHUH, a €ciau B3bICKAHME Ha 3aJ0)KEHHOE HMYILIECTBO ObLIO OO0palieHo BO
BHECYIeOHOM MOpPsAKE, OPraHU3aTOPOM TOProOB ¢ coOMoieHrueM mpaBui cratei 319, mynkra 1
crarbu 334 u nyHkroB 3 u 4 crateu 350 I'paxknanckoro konekca Poccuiickoit denepaunu, a
TaKke crarbu 46 HacTosero denepanbHOro 3aKOHA.

(gactp nepBas B pea. @enepansHoro 3akoHa ot 30.12.2008 N 306-D3)

Ecnu mnpenMeTroM  HMIOTEKH, Ha  KOTOPBIM  oOpammaercss B3bICKAHUE, SBISETCS
rOCYJAapCTBEHHOE HJIM MYHHMIMIIAIbHOE HMMYILECTBO, CYMMBI, MOUIEKAIME MEPEeUUCICHHUIO
3aJI0TOAATENI0 B TOPSAKE M OYEPEIHOCTH, KOTOpBIE OIPENETICHBI HACTOSILEH CTaThew,
3a4YHCIISFOTCSA B COOTBETCTBYIO MM OIOKET.

I'maa XI. OCOBEHHOCTHU UITOTEKH 3EMEJ/IbBHbBIX YYACTKOB
Cratbs 62. 3emenbHbIe y4acTKH, KOTOPbIE MOTYT ObITh IPEIMETOM HIIOTEKU

1. Tlo nmoroBopy 00 HIMOTEKE MOTYT OBITh 3AJI0KEHBI 3eMEJIbHBIE YYAaCTKH IOCTOJBKY,
MTOCKOJIKY COOTBETCTBYIOIIME 3€MJIM Ha OCHOBAHHWH ()eACpPaTbHOTO 3aKOHA HE MCKIIOUEHBI U3
000poTa UM HE OTPAaHUUYEHBI B 000pPOTE.

(m. 1 B pen. @enepansHoro 3akoHa ot 05.02.2004 N 1-D3)

1.1. Ecnm 3eMenpHBIM y4acTOK IepelaH 10 JOTOBOPY apeH[bl TPaXIaHUHY WIH
IOPUAMYECKOMY JIMIy, apeHJaTop 3eMEJNbHOTO YydacTKa BIIpaBe OTIAaTh AapeHJHbIE IpaBa
3eMENIbHOI0 yyacTKa B 3aJloI B Ipefesax Cpoka JIOTOBOpa apeH/bl 3€MEJIbHOTO YydacTKa C
coryiacusi COOCTBEHHUKA 3€MEJIbHOTO yJacTKa.

3ajior npaB apeHJbl Ha 3€MEIbHBIA Y4acTOK, HaXOASIMICS B TOCYIAPCTBEHHOH WJIU
MYHUIUIIATbHOH COOCTBEHHOCTH, apeHJAaTOPOM TaKOro 3€MEIbHOIO y4acTKa JONyCKaeTcs B
mpeJesiax CpoKa JOroBOpa apeH bl C Corylacusi COOCTBEHHHKA 3eMEIbHOr0 yuyacTka. [Ipu apenne
3eMEeNTbHOTO yJacTKa, HaXOAIIETOCs B TOCYIapCTBEHHOH MM MYyHUIMITAIBHON COOCTBEHHOCTH,
Ha CpoK OoJsiee ueM IATh JIeT 3aJ0T MpaBa apeH]bl JOoMmyckaeTcs: 0e3 cornacus COOCTBEHHMKA
3eMEeNIbHOTO Y4acTKa IPU YCIOBUHU €TI0 YBEAOMIICHUSI.



(ab3an BBenen denepanbabiM 3akoHOM OT 18.12.2006 N 232-D3)
(m. 1.1 BBenen denepanpabiM 3akoHOM OT 05.02.2004 N 1-D3)

2. Tlpu oOImed mOJIEBOM MM COBMECTHOW COOCTBEHHOCTH Ha 3EMENbHBIC Y4YacTKH,
YKaSaHHbIG B HYHKI‘C 1 HaCTOSIIIICf/'I CTaTbH, HUIIOTCKA MOXCT 6BITB YCTaHOBJ'IeHa TOJIBKO Ha
MPUHAAISKANMN TPAKIAHUHY WM IOPUIAYECKOMY JIMIY 3€MEJIbHBINA Y4acTOK, BBIJICICHHBIN B
HaType U3 3eMelb, HaXO S XCS B OOIIIeH 10JIeBOM UM COBMECTHOM COOCTBEHHOCTH.

Cratpes 62.1. Hnoreka 3eMeNbHBIX YYaCTKOB, HaXOISUMXCS B MYHUIIMIIAIbHOU
COOCTBEHHOCTH, M 3€MEJbHBIX y4acTKOB, TOCYJApCTBEHHass COOCTBEHHOCTb Ha KOTOpbIE HE
pasrpaHu4eHa

(BBenena denepanbHBIM 3aKOHOM OT 18.12.2006 N 232-D3)

1. Ilpenmerom 3aiora mo J0OTO ® [y O O MIO KE MOTYT OBITH 3eMEIbHBIE Y4aCTKH,
HaxoJsdIlMecss B MYHULMMNAIbHOW COOCTBEHHOCTH, U 3€MEJIbHBIE Y4aCTKH, IOCYIapCTBEHHAs
COOCTBEHHOCTh Ha KOTOpBIE HE pasrpaHUyYeHa, €ClIM TaKUe 3eMeNbHbIEC YYaCTKU MpeIHa3HAYECHBI
JUIA KWIMIMHOTO CTPOUTENBCTBA MIIM JJISi KOMILJIEKCHOTO OCBOEHHUSI B IIEJSX IKHJIMIHOIO
CTPOMTENILCTBA U NEpelaloTcsl B 00ecrieueHrne Bo3Bpara KpeauTa, pe0CTaBIeHHOTO KpEIUTHOM
opranuzanueii Ha 0o0yCTpOWCTBO JAHHBIX 3EMENBHBIX YYaCTKOB MOCPEACTBOM CTPOUTEIHCTBA
00BEKTOB MHXKEHEPHOM MH(pacTpyKTyphI.

2. PeweHuss 00 HIOTEKE 3EMENbHBIX YYaCTKOB, HAaxXONAIMXCS B MYHUIIMIIAJIbHOU
COOCTBEHHOCTH M YKa3aHHBIX B MIYHKTE | HACTOSIIEH cTaThu, IPUHUMAIOTCS OpraHaMU MECTHOTO
CaMOYIPABJICHUSL.

Pemenus 06 unorexe 3eMeNbHBIX YUaCTKOB, IOCY/IapCTBEHHAsl COOCTBEHHOCTh HAa KOTOPbIE
HE pasrpaHuMyeHa U KOTOpbIE YKa3aHbl B MMyHKTE | HacTosIIeH cTaThH, IPUHUMAIOTCS OpraHaMu
TOCYJapCTBEHHOW BIAcTH CcyObekToB Poccuiickoit ®enepanu WM OpraHaMd MECTHOTO
caMOyIpaBJICHUs, HAJCIECHHBIMU OJHOMOUMSMU Ha PAaClOPSDKEHUE YKa3aHHBIMHU 3€MEJIbHBIMU
y4acTKaMH B COOTBETCTBHUH C 3aKOHOAATENBCTBOM Poccuiickoit denepannu.

3. Opranuzanusi ¥ NpoBeleHUE MYOJIUYHBIX TOPTOB MO MPOJIAXKe 3€MENbHBIX y4aCTKOB,
YKa3aHHBIX B MYHKTE | HACTOAIIEH CTaTbU, OCYLIECTBIIAIOTCS B COOTBETCTBUU CO CTaThsIMHU 57 U
58 Hactosmero denepalbHOTO 3aKOHA C YYETOM YKa3aHHBIX B PEIICHUH cyda 00 oOpalleHUu
B3bICKaHHUsI HA 3eMEJbHBIN Y4acTOK, 3aJI0)KEHHBIN MO TOTOBOPY 00 MUITOTEKE, OCOOBIX YCIOBUH O
MpeAeTbHOM KOJMYECTBE MOBTOPHBIX MYOIWYHBIX TOPIOB M BEIWYMHE CHIDKCHHS Ha HUX
Ha4aJIbHOM MPOJAXKHON IICHBI.

[locne oO0BsABICHUS BceX NYOIMYHBIX TOPTOB IO MPOJAXE 3EMEIbHOIO y4acTka,
YKa3aHHOTO B NYHKT€ | HacTosIIeld CTaThbH, HECOCTOSBIIMMUCSA MIIOTEKA TAKOTO 3E€MEJIBHOTO
y4acTKa IIpeKpaIaeTCs.

4. B cmydae, ecnmu 3eMENbHBIM Y4acTOK, yKa3aHHBIM B ITyYHKT€ | HacTosIeW cTaThu,
MOJUIEKUT pealiu3allii Ha OCHOBaHMM NyHKTa 4 ctaThu 56 HacTtosiniero denepanbHOro 3aKOHa,
TaKOW 3E€MEJIbHBII YyJacTOK pealu3yeTcs B MOPSJIKE, YCTaHOBJIEHHOM cTaTtbell 38.1 3eMenbHOoro
kojekca Poccuiickoit denepamnuu, ¢ y4eTOM CISAYIO I X 0COO CHHOCTEH:

HayallbHas MPOJIaXKHAs [I€HA YCTAaHABJIMBAETCS PEIICHHEM cy/ia 00 oOpaleHUN B3bICKAHUS
Ha 3eMENbHBIN y4acTOK, 3JI0)KEHHBIN 1O JJOTOBOPY 00 UIIOTEKE;

OpraHHu3aTOpPOM ayKIHOHA SBJSETCS CHEHUaTu3UpOBaHHAs OpraHu3alys, BblOMpaemas
3aJI0ro/Iep KaTesieM C CoTacus 3a10Troaarens;

MpEACIIbHOE KOJMYECTBO IOBTOPHBIX AaYKIMOHOB W BEIMYMHA CHMXKCHUS Ha HHUX
HA4aJIbHOW MPOJAXKHON LEHBI ONPEAEIAIOTCA 3aI0TOAEP/KATEIEM C COTTIACHs 3aJI0T0aTelNsl, a B
CJIydae BOSHMKHOBEHUS CIIOpa - OPraHU3aTOPOM ayKIHOHA.

[Tocnie 0OBsBIEHNS BCEX ayKIIMOHOB HECOCTOSBIIMMHUCS HIIM MOCIE 3aKIIOUEHHS JOroBopa
KYIUIU-TIPOAAQKN 3€MEIbHOTO ydacTKa, YyKa3aHHOrO B TIIYHKT€ 1 HacTosIed CTaTbH, C
€VMHCTBEHHBIM YYAaCTHUKOM aYKI[MOHA UMOTEKA JAHHOIO 3€MEJIbHOIO Y4acTKa MPEeKpaaeTcs.



Cratbs 63. 3eMenbHBIE YUYACTKU, HE MOIJICKAIIME HITOTEKE

1. ImoTteka 3eMeNIbHBIX Y4aCTKOB, HAXOAAIM XCA B TOCYAap CTBEHHON MM MyHULIMITIAJIbHOU
COOCTBEHHOCTH, B COOTBETCTBUM C HacTosiumM DenepanbHbIM 3aKOHOM HE JOMYCKaeTcs, 3a
HCKIIFOUEHHEM 3€MEJIbHBIX YYacTKOB, YKa3aHHBIX B NyHkre | crateum 62.1 HacTosmero
denepanbHOro 3aKoHa.

(B pen. @enepanbHbix 3akoHOB 0T 05.02.2004 N 1-®3, ot 18.12.2006 N 232-D3)

2. He nonyckaercs WIIOTEKa YacTH 3€MEIbHOIO Yy4acTKa, MJIOLIAJb KOTOPOH MEHbIIe
MUHUMAJIBHOTO pPa3Mepa, YCTAaHOBJIEHHOTO HOPMAaTHBHBIMHU akTaMH cyObekroB Poccuiickoit
@denepaliii ¥ HOPMAaTUBHBIMU aKTaMM OpraHOB MECTHOIO CaMOYIIpaBJEHUs JUIsl 3€MEllb
Pa3IMYHOTIO 1E1€BOI0 HA3HAYEHMS M PA3PEILIEHHOIO UCIOJIb30BaHHUSL.

Crartbs 64. InoTeka 3eMeIbHOTO y4aCTKa, Ha KOTOPOM UMCHOTCA 3JaHUA NI COOPYKCHUA,
IMpyUHAJICKAIIMEC 3aJ10roaat eJiro

1. Ecnmu moroBopoM 00 MIOTEKE WM JOTOBOPOM, BIIEKYIIMM BO3HUKHOBEHUE UIIOTEKH B
CUJIy 3aKOHa, HE MPEIYCMOTPEHO HHOE, MPHU HUMOTEKE 3EMEIBHOI0 ydacTka IpaBO 3ajora
pacmpocTpaHsIeTCs TAKKe Ha HaXOSIIMeCs MU CTPOSIIHECS Ha 3eMETbHOM yJ9acTKe 37[aHue UITH
COOPYKEHUE 3aJI0TOaTes.

(B pen. @enepanbHoro 3axkoHa ot 22.12.2008 N 264-D3)

[IpaBo 3ayorojarenst pacrnopspKaThbCs TAKUMHU 3[aHHEM UM COOpPYKEHHEM, YCIOBUS U
MOCJIEJICTBUA NIEPEX0/1a MPaB Ha TaKUe 3/IaHUE UITU COOPYKEHUE K JIP yTUM JIMIIAM OIPEACTISIOTCS
npasuiiamu rasbl VI HacTosero denepanbHOro 3akoHa.

[Ipy HanmW4uu B JOTOBOpPE YCIOBUSA, MPEAYCMATPUBAIONICTO, YTO HAXOMSIIMECS WIIN
CTpPOSILIECS Ha 3eMEJIbHOM Y4acTKe U MPUHAUISKAIME 3aJ0Tr0aT elto 3/1aHue UITU COOP Y)KEHUE
HE 3aJI0KEHBI TOMY JK€ 3aJIOTOJEPIKATEeNI0, 3aJorofareib MpU OOpalleHWH B3BICKAHUS Ha
3eMENbHBINA y9acTOK COXpaHsEeT MPaBO Ha TakKMe 3JaHNE WJIM COOPYKEHHE M TPUOOpeTaeT mpaBo
OTPaHUYEHHOIO TOJIb30BaHMUS (CEpBUTYT) TOM 4YacThIO 3€MENBHOTO y4acTKa, KOTopas
HEOOX0JMMa JUIsi MCHOJB30BAHMS TAKUX 3/[aHUS WMIIM COOPYKEHHUS B COOTBETCTBHU C HX
Ha3HAYCHUEM. YCJIOBHUS MOJB30BAHUS YKa3aHHOM YacThIO 3€MEIBHOTO YydacTKa OINPEeeNsIFOTCS
COITIalllieHHeM MEXy 3aJI0ToaTeIeM U 3aI0ro/Iep)KaTelieM, a B cllydae cropa - CyJOM.

(m. 1 B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

2. 3amoromarenb 3eMENBHOTO y4acTKa BIIpaBe 0€3 COoTJacHs 3aJloroJepKareis
pacrnopspkaTtbCsl MPUHAUICKALMMUA €My 3JaHUSIMU M COOPYKEHUSMH Ha 3TOM y4acTke, Ha
KOTOpPbIE B COOTBETCTBUH C ITyHKTOM | HACTOSIIEH CTaThy MPaBO 3aJiora HE PacpOCTPAHSIETCS.

[Ipy OTYYKIEHUM TaKOTO 3AaHHUS WM COOPYKEHHUS APYrOMY JIMIY W OTCYTCTBUHU
COMIAIICHUsI C 3aJIOTOJIep)KaTesieM 00 WHOM IpaBa, KOTOPHIE 9TO JUIIO MOXET MPpUOOpecTH Ha
3aJI0’KEHHBIN 3eMeJbHBIA Yy4aCTOK, OTPAHUYMBAIOTCS YCIOBHUSAMH, MPEIYCMOTPEHHBIMU YaCThIO
TpeThel MyHKTa | HACTOSILIEH CTaThH.

(B pen. @enepanbHoro 3akoHa oT 30.12.2004 N 216-D3)

3. Yrparun cuiy. - @eaepanbHbiii 3akoH oT 30.12.2004 N 216-D3.

4. Ecnm Ha 3aKi1aaplBaéMOM  3€MEIIBHOM  y4acTKe M3  COCTaBa  3€Mellb
CEJIbCKOXO3AMCTBEHHOTO HA3HAYEHUS HAXOJATCS 37aHUs, CTPOCHUS, COOPYKEHUS, B TOM YHUCIIEe
BO3BOJIMMBIC Ha TaKOM 3EMEIbHOM Yy4acTKe, WM HHBIE MPOYHO CBS3aHHBIE C 3EMENIbHBIM
y4aCTKOM OOBEKTHI HEIBUKMMOCTH, IPHHAJICkKAIIME HAa TOM K€ MpaBe COOCTBEHHUKY TaKOTO
3eMENIbHOTO  y4acTKa, WIIOTEKa TAaKOr0 3E€MEJIbHOTO0 YdacTKa JOMYCKAeTCs TOJIBKO C
OJIHOBPEMEHHOM UITOTEKOM MPOYHO CBS3aHHBIX C HUM OOBEKTOB HEJIBH)KUMOCTH.

(1. 4 BBeneH @enepanbHbiM 3akoHOM OT 05.02.2004 N 1-D3)

Crates 64.1. Hmoreka 3eMenbHOTO Yy4acTKa, NPHOOPETEHHOTO C HCIOJIb30BaHUEM
KpPEeIUTHBIX CPeACTB OaHKa UM MHOW KPEAUTHOW OpraHu3aiui Jubo CpeCcTB IIeNIeBOro 3aiiMa



(BBenena denepanbHbiM 3ak0HOM OT 30.12.2004 N 216-D3)

1. Eciin nHOe He mpenycMOTpeHO (eaepaabHbIM 3aKOHOM MJIM JOTOBOPOM, 3E€MENIbHBIN
Y4aCTOK, TPHUOOPETEHHBIN C MCIOJIb30BaHIEM KPEIUTHBIX CPEACTB OaHKa MM MHOUM KpEIUTHOM
OpraHu3anuy MO0 CPEACTB LENEBOTO 3aliMa, MPEIOCTaBICHHOTO JIPYIUM FOPHINYECKUM JIUIIOM
Ha MpPUOOpETEeHHE ITOr0 3€MENbHOIO YJacTKa, CUMTACTCS HAXOJALMMCS B 3al0re ¢ MOMEHTa
rOCyJapCTBEHHOW PETMCTPALlMU ITpaBa COOCTBEHHOCTH 3a€MIIMKa Ha 3TOT 3€MEJIbHbBIN y4acTOK.

Ecnu cooTBeTCTBYIONMI 3€MENBHBIN YJAaCTOK B3ST B apEH]y, BOZHUKAET MIIOTEKA B CUILY
3aKOHa Ha MPaBO apeH/bl, €CJIM MHOE HE YCTAaHOBJIEHO (e/iepajbHbIM 3aKOHOM HJIM JOrOBOPOM
apeHbL.

3anorozepkaTeieM 10 JaHHOMY 3aJI0Ty sIBJISETCS OaHK MM MHAs KPEAUTHAs OpPTaHU3aLUs
ambo Apyroe IOpUAMYECKOE JIMLO, HPEJOCTaBUBIIME KPEOUT MM LENEeBOM 3aeM Ha
npHOOpeTeHNEe 3eMENIbHOTO yJacTKa UJIH MpaBa apeH bl 3eMEIbHOIO y4acTKa.

2. K BO3HHKalIIEMy Ha OCHOBAaHMM NyHKTa | HacTOsLEH CTAaTbu 3aJI0Ty 3€MEJIbHOrO
ydacTKa MJIM IIpaBa apeH[bl 3€MENBHOIO y4acTKa COOTBETCTBEHHO IPHUMEHSIOTCS IpaBHJIA O
BO3HUKAIOIIEM B CHJIy JOTOBOpa 3al0re HEABMXKMMOIO HMMYIIECTBA W IIpaBa apeHIbl
HEJIBUKUMOTO MMYILIECTBA.

Cratess 64.2. HNnorexka 3eMENbHOTO Y4acTKa, HAa KOTOPOM HAaXOASATCSA 3JaHHUS WIIU
COOpPYXKEHUSI, MPUOOPETECHHBIC UM MTOCTPOCHHBIE C UCTIOIB30BAHUEM KPETUTHBIX CPEJICTB OaHKa
WJIM MHOW KPEAUTHOMN OpraHv3aIliu JIMOO CPEJICTB IEJIEBOT0 3aiiMa

(BBenena denepanbHbIM 3akoHOM OT 30.12.2004 N 216-D3)

1. Ecnu mHoe He mpenycMoTpeHO (efepanbHbIM 3aKOHOM WIJIM JOTOBOPOM, 3€MENbHBII
y4acTOK, Ha KOTOPOM C HMCHOJIb30BAHHEM KPEIUTHBIX CPEJCTB OaHKa WJIM WHOW KPETUTHOMN
OpraHu3aIuy 00 CPEACTB LEIEBOT0 3aiiMa, MPEAOCTaBICHHOTO P YTUM IOPHANYESCKIM JTHUIIOM,
MPUOOPETEHO, MOCTPOCHO UM CTPOUTCS 3aHUE WU COOPY)KEHHE, WJIM MPaBO apeH]Ibl TaKoro
3eMENIPHOT0 y4JacTKa CUHMTAeTCs HaxOoIIUMMCS B 3aJore C MOMEHTa TOCYyJapCTBEHHOMN
perucTpanuy mpaBa COOCTBEHHOCTH Ha MPUOOpETEHHbIE, TOCTPOSHHBIE UJIM CTPOSIIMECS 3/JaHHe
U COOpY)KeHHE JINOO ¢ MOMEHTA MOJYyYeHUS] OPTaHOM, OCYIIECTBISIOIMM TOCYyAapCTBEHHYIO
perucTpanuio MpaB, YBEIOMJICHHS 3aJloroflaTelii M 3aJIOTOfiep)KaTelisi O  3aKII0YeHHH
KPEUTHOTO JIOTOBOpa (JOoTOBOpa 3aiiMa C YCIOBHEM O LEJIEBOM HCIIOJIB30BAaHUH) C
MIPUJIOKEHUEM YKa3aHHOTO JJOrOBOpA.

(m. 1 B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

2. 3amorozepkaresieM Mo 3aJI0Ty, YKa3aHHOMY B MYHKTe | HACTOSIIEH CTaThu, SIBISETCA
0aHK WJIM WHAs KPEAWTHAas OpPTraHHU3amus JUO0 IpYyroe IOpUIMYECKOe JUI0, MPEIOCTaBUBIINE
KpeIuT WM 1IeJIEBOU 3aeM Ha CTPOUTENHCTBO MO0 MpUoOpeTeHre 30aHus UM COOPYKEHUS.

(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

Cratba 65. Bo3BenmeHue 3aimorojareneM 3JaHUM WM COOPYKEHMN Ha 3alI0)KEHHOM
3eMEJIbHOM Y4acTKe

1. Ha 3emMenpbHOM ydacTKe, 3aJI0)KEHHOM IO JOTOBOPY 00 WITOTEKE, 3aJI0TOaTeNIb BIIPAaBE
0e3 cornacus 3aJI0ToIepKaTelsi BO3BOAUTH B YCTAaHOBJICHHOM IMOPSIIKE 3aHUS UITH COOPY>KEHUS,
€CIM MHOE HEe TMPEaYyCMOTPEHO JOroBOpoM 00 wumnorteke. Eciu uWHOE HE MpemrycMOTPEeHO
JIOTOBOPOM 00 HITOTEKE, UTTOTEKA PACIIPOCTPAHSSTCS Ha 3TH 3aHUsI U COOPYKEHHUSI.

(B pen. deaepanpHOro 3aK0Ha OT 11.02.2002 N 18-D3)

Ecnu BO3Benenue 3asiorojareneM Ha 3aJ0KEHHOM 3€MEJIbHOM YJacTKe 3JaHusl WIIU
COOPY)KCHHUS BJICYET WM MOXKET TOBJI€Yb YXYAIICHHE OOCCIEYCHUs, IMPEIOCTaBICHHOTO
3aJIOTOAEPKATENI0 HMIOTEKOM ATOro ydacTka, 3aloTofiep)KaTelb BIpPaBE B COOTBETCTBHHU C
nyHkrom 2 crateu 450 I'paxmanckoro komekca Poccuiickoit @®enepanuu morpeboBaTh



M3MEHEHMS 1I0roBopa 00 UIIOTEKE, B TOM YHCIIE, €CIIU 3TO HEOOXOAUMO, IIyTEM PaclpOCTPaHEHHUS
UITOTEKU Ha BO3BEAECHHOE 3/1aHUE MM COOPYKEHHE.

2. Bo3BeneHue 30aHUI MM COOPYKEHUH Ha 3aJI0)KEHHOM 3eMEJIbHOM YJacTKe, €ClId IpaBa
3aJI0ro/iep KaTeNsl yAO0CTOBEPEHBl 3aKIaIHOM, JOMYCKAaeTCsl TOJBKO B Ciydae, €cClid IpPaBo
3ajJ0roAaTeNsl Ha 3TO MPEAYCMOTPEHO B 3aKIaJHON, ¢ COOJIOJICHUEM YCIOBHI, KOTOpbIEe B HEll
OTpa’KEHBI.

Cratbs 66. InoTeka 3eMEIbHOTO ydacTKa, Ha KOTOPOM MMEIOTCS 3[JaHUs MJIM COOPYKECHMUS,
NPHUHAJISKAIME TPETHUM JHLaM

Ecnu unoteka ycTaHOBJIEHA Ha 3€MENbHBIA Y4aCTOK, HA KOTOPOM HAaXOJWUTCS 3JaHUEC HIIH
COOpYKEHHEe, NpUHAAICKAEe HEe 3aJ0rojaTeNio, a JApPyroMy Jully, Opu OOpalleHuu
3aJ0roiep KaTeNieM B3bICKAaHHS Ha ATOT YYacTOK M €ro peaiu3allid K MPHOOpeTaTeNio ydacTKa
MEePEXO/IAT MpaBa U 0OSA3aHHOCTH, KOTOPHIE B OTHOILICHUHU 3TOTO JIMIA MUMEJ 3aJI0roAaTellb Kak
BJIaJIeNiel] y4acTKa.

Cratbs 67. O1ieHKa 3eMEIBbHOIO YJ4acTKa IIPH €ro UITOTEKE
(B pen. ®enepanpHoro 3akoHa ot 05.02.2004 N 1-D3)

1. OneHka 3eMeJIbHOTO y4acTKa OCYILECTBJISIETCS B COOTBETCTBUU C 3aKOHOAATEIbCTBOM,
PErYIUPYIO MM OI[EHOYHYIO JIesiTeTbHOCTh B Poccuiickoii denepanum.

2. 3anoroBasi CTOMMOCTh 3€MEIBHOTO Y4acTKa, MepelaBaeMoro B 3aJior MO JOrOBOpPY 00
UIIOTEKE, YCTAaHABIMBAETCS 110 COMIAIICHHIO 3aJI0r0/1aTelsl C 3aJI0TOIEPIKAT EJIEM.

3. Vrparun cuiy. - @enepanbHbiii 3akoH oT 13.05.2008 N 66-D3.

Cratbst 68. OcoOeHHOCTH OOpaIeHNs B3bICKAHUS HA 3aJ0)KCHHBIC 3€METbHBIC YIaCTKA H
UX peaTn3annun

1. Ha 3eMenbHBI y4acTOK, NMPUOOPETEHHBIM NpU TPOAaXKe Ha MYOJIMYHBIX TOpTax,
ayKIHOHE UJIH [0 KOHKYPCY, pacpoCTpaHstoTCsa TpeOOBaHUs O pa3pellieHHOM HCIOIb30BAHUH.

JIumo, KoTopoe MpHOOPENo 3eMeNbHBIM yJacTOK MpH MpoJaxe Ha MyOJMYHBIX TOpIaXx,
ayKIMOHE WM IO KOHKYpCY, BIIpaB€ MEHATh HA3HAYEHUWE YydacTKa JHMIb B CIydasx,
MPEeyCMOTPEHHBIX  3€MEJIbHBIM  3aKoHonarenbcTBoM Poccuiickoit  ®enepauuu, uid B
YCTaHOBJICHHOM 3THM 3aKOHOJATEIbCTBOM MOPSIJIKE.

2. llpomaxxa m mpuoOpereHHe Ha NYOIMYHBIX TOPrax, ayKUMOHE MM IO KOHKYpCY
3aJ0KEHHBIX 3EMENbHbIX YYaCTKOB OCYIIECTBJSIOTCS C COOJIOJEHHMEM YCTaHOBJIEHHBIX
(e nepaTbHBIM 3aKOHOM OTpAaHUYEHUN B OTHOIIEHHH KPYTa JIUIL, KOTOPbIE MOTYT NMPHUOOpETaTh
TaKu€ y4acTKHU.

3. He nomyckaercsi oOpallieHME B3bICKAaHMS Ha 3aJI0KEHHBIM 3€MEIbHBIM Y4acTOK W3
COCTaBa 3€MeJIb CEIbCKOXO3SMCTBEHHOIO HA3HAYEHMS JO0 MCTEUYECHUS COOTBETCTBYIOLIETO
MEepUO/a CEeNbCKOX03IHCTBEHHBIX padoT C y4eTOM BpEeMEHH, HEOOXOJUMOTO JUISl peaau3aluu
MPOM3BEICHHON WM MPOM3BEICHHON U Iepepad0TaHHON CeTbCKOX035iCTBEHHON PO IyKIIHH.

JlanHoe TpeOoBaHue AeWcTBYeT a0 | HOsAOpsSs TOMa, B KOTOPOM TMIPEIYCMOTPEHO
HCIOJTHEHHE 00eCcTeunBaeMoro MIMOTEeKoH 00s3aTeIbCTBA MIIM €0 YacTH, €CIIU JIOTOBOPOM 00
UIIOTEKE HE MpeayCMOTpEeHa UHas /1ata.

(. 3 BBeneH DenepanbHbiM 3ak0HOM 0T 05.02.2004 N 1-D3)

4. OOpareHue 3a0roepxKareieM B3bICKaHUS Ha 3aJI0KEHHBIN 3eMENbHBIN y4acTOK U €ro
peanu3anus SBJIAIOTCS OCHOBAHUEM JJIS IIPEKpAILEHUs IpaBa MOJIb30BaHUS UM 3aJI0r0/aTelNs U
JOOBIX UHBIX JIUIL, BIAJCIONIM X TAKUM 3€MEJIbHBIM y4aCTKOM.

(m. 4 BBeneH @enepanbHbIM 3ak0HOM OT 22.12.2008 N 264-D3)



I'napa XII. OCOBEHHOCTHU UITOTEKU NPEAIIPUATUSA, 3JAHWUSA,
COOPYXKEHMSA U HEXXHWJIOI'O TIOMEIEHUSA
(B pen. ®enepanbHoro 3akoHa ot 17.07.2009 N 166-D3)

Cratps 69. Unoteka npennpusaTuii, 31aHU WIK COOPYKEHUM € 3eMENbHBIM y4acTKOM, Ha
KOTOPOM OHM HaxXOAATCs

[lpy unoreke npeanpusTHsS KaK UMYIIECTBEHHOIO KOMILIEKCA (Hajiee - MpeanpusiThe)
MpaBo 3aj0ra pacHpoCTpaHseTCs Ha BCE BXOJAIIEE B €r0 COCTaB MMYIIECTBO (MYHKT 2 CTaThu
340 I'paxxnanckoro kojaekca Poccuiickoit denepanun).

HnoTteka 34aHUS UM COOPYKEHHUS TOMYCKAETCS TOJBKO C OJHOBPEMEHHOM MIIOTEKOH IO
TOMY K€ JIOTOBOPY 3€MEJIbHOTO Y4acTKa, Ha KOTOPOM HaXOJHUTCS ATO 3/aHUE WM COOPYKEHHUE,
160 MPUHAUIEKAIIETO 3aJI0TOIAaTeNI0 IIPaBa apeH/ bl 3TOT0 yJacTKa.

(B pen. @enepanbHoro 3akoHa ot 26.06.2007 N 118-D3)

Ha mnpunamnexamiee 3anorojaTesito MPaBO IOCTOSHHOIO IOJB30BAHUS 3E€MENbHBIM
y4acTKOM, Ha KOTOPOM HAaxOAWUTCS MPENNpHUsTHE, 3[aHUe UM COOPY)KEHHUE, MpaBo 3ajora He
pactipoctpanserca. [lpu oOpaiieHHM B3BICKAHMS Ha Takoe NPEANpUATHE, 3JaHUe WU
COOpY)KEHHUE JUI0, KOTOpOoe MPHOOpeTaeT 3TO HMMYLIECTBO B COOCTBEHHOCTh, IpHOOpETaeT
IIp 8O T10 JB30 BAHUS 3eMENbHBIM Y4acTKO M Ha T€X K€ YCJIO RIIX U B TOM ke O 0beMe, UTO U
MPEeKHUIM COOCTBEHHHUK (3a710r0/1aTeNb) HEBUKUMOTO HMYIIIECTBA.

Cratps 69.1. UmoTeka 31aHuii, COOPYKEHUN M HEXKHWJIBIX TOMEIICHUN, TPUOOPETEHHBIX C
HCIIONb30BAaHNEM KPEIUTHBIX CPEACTB OaHKa MJIM MHOM KPEOUTHOMN OpraHu3aiyy JTu00 CPeIcTB
LIEJIEBOTO 3aiiMa

(BBenena denepanbabiM 3ak0HOM OT 17.07.2009 N 166-D3)

Ecnmu wHoe He mpemycMoTpeHO (enepaqibHBIM 3aKOHOM HIJIM JIOTOBOPOM, 3/IaHHE WJIU
COOpY)KEHHE M 3eMETbHBIM y4acTOK, Ha KOTOPOM HAaXOJUTCA 3TO 3JaHUE WU COOPYKEHUE,
HEXUJIOE TMOMEIeHHEe, MPUOOPETCHHBIE MOJHOCTBI0 THU0O 4YacTHMYHO C UCIOJIh30BaAaHUEM
KPEIUTHBIX CPEICTB OaHKa MM MHOW KPETUTHOW OpraHu3auu 00 CPeACTB IEJEBOTO0 3aiiMa,
MPEIOCTaBICHHOTO Ha HMX NPUHOOpEeTeHHEe JAPYIUM IOPUIUYECKUM JIMIIOM, CUHMTAIOTCS
HaxONAIIMMHKCS B 3aJI0T€ C MOMEHTA TOCYJapCTBEHHOH pErucTpaluy mpaBa COOCTBEHHOCTH
3aeMIMKa Ha 3TO 3/aHWE WJIM COOpY)KEHHE, NpaBa COOCTBEHHOCTH WJIM TIpaBa apeHIbl Ha
3eMeNbHBIA y4acTOK, Ha KOTOPOM HAaXOJUTCS ATO 3[aHHE UM COOpPY)KEHHE, IIpaBa
COOCTBEHHOCTH Ha ATO HEXHUJIOE MTOMEIICHHE.

3anorofiepxaTesisiMd IO JAaHHOMY 3aJiOTy SIBJISIOTCS YKa3aHHbIE B 4YacTH TEpPBOU
HACTOSIIECH CTaTh OAHK WJIM WHAS KPEIUTHAS OpraHu3aIius 100 APYyroe IPUINYECKOe JIHUIIO.

Crarbs 70. InoTeka npeanpusaTHs Kak UMYILECTBEHHOTO KOMILIEKCa

1. Ilepenavya mpeanpusaTUs B UMOTEKY TOMYCKACTCS MPHU HATHYMU COIIacHsi COOCTBEHHHKA
MMYIIECTBA, OTHOCSIIECTOCS K MPEANPHUATHIO, HJIM YIIOJIHOMOYEHHOIro UM oprana. Jlorosop o0
UIIOTEKE MPEANPUSTHS, 3aKITIOUEHHBIN ¢ HapyLLIEHUEM 3TOr0 TPeOOBAHUS, HUUYTOXKEH.

2. Ecnm mpeaMeToM HIIOTEKU SBJSETCS MNPEANPUATHE W HWHOE HE IPEIYCMOTPEHO
JIOTOBOPOM, B COCTaB 3aJI0’KEHHOTO MMYILECTBA BXOJAT OTHOCAIIMECS K JAHHOMY MPEAIPUITHIO
MaTepHabHbIC U HEMaTepHaJIbHbIC aKTHUBEI, B TOM YHCIIE 3[aHHs, COOPYKEHUs1, 000p yIOBaHHE,
WHBEHTAaph, ChIPbe, TOTOBas MPOAYKI U, TpaBa TpeOOBaHUs, HCKIIOUNTEIbHbIE TTPaBa.

3. CocraB nepe1aBaeMoro B MIIOTEKY OTHOCSILLETOCS K MPEANIPUATHIO UMYLIECTBA U OLIEHKA
€ro CTOMMOCTH OIPEAEISAIOTCS Ha OCHOBE MOJHOW MHBEHTApU3allUM JaHHOIO MMYIECTBA. AKT
WHBEHTapHU3allui, OyXradTepckuil OajnaHC M 3aKI0YeHUE HE3aBHCHMOIO aylIuToOpa O COCTaBe U



CTOMMOCTH HMYIIECTBA, OTHOCSAINCTOCS K TPEANPHUATHIO, SBISIOTCS  00sS3aTeIbHBIMHU
MPUIIOKEHUSIMU K JIOTOBOPY 00 HUITOTEKE.

B cnydasix, ecnu mpoBeneHUE OIEHKU SIBJISETCS 00sS3aTeNbHBIM B CHIIy 3aKOHA, OTYET 00
OIIEHKE MMYIIECTBA, OTHOCAIIETOCS K MPEANPUSTHIO, TaKKe SBIAETCS 00S3aTEIbHBIM
MIPUJIOKEHUEM K JI0TOBODY.

(a63ar BBenen DenepanbHbiM 3akoHOM 0T 09.11.2001 N 143-D3)

Cratbs 71. O0s3aTenbCTBa, KOTOPBIE MOTYT 00€CIIeUnBaThCS UITOTEKON MPEATPUSITUS

1. Mnotekoll mpeanpustus MOKET ObITh 00ecreyeHo 00s3aTesIbCTBO, CyMMa KOTOPOTO
COCTaBJISICT HE MEHEE TTOJIOBUHBI CTOMMOCTH MMYIIIECTBA, OTHOCSIIIETOCS K IIPEATIPUSATHIO.

2. HUnorexoil mpeanpusTus oOecrednBaeTcs ICHEKHOE O0s3aTeNIbCTBO, IOAJEkKAIIee
UCIIOJHEHHUIO HE paHee YeM uepe3 Toj Mocie 3aKIueHus aorosopa o0 umoreke. B ciydae,
KOTJ1a JOTOBOPOM IIPEAYCMOTPEHO, YTO UITOTEKOH MPEANPUATHS 00eCTieunBaeTcs 0053aTeIbCTBO
C MEHEe MPOIODKUTEIBHBIM CPOKOM HCIIOJHEHHMS], IIPABO HA 0OpaIlieHNe B3bICKAHUS Ha MTPEIMET
UIIOTEKM MO HEHCHOJHEHHOMY WJIM HEHAJJIeKaIlMM 0O0pa3oM HCIOJIHEHHOMY 0053aTelbCTBY
BO3HHUKAET Yy 3aJIOTOJAEp)KATeIs] MO MCTEUYCHHM ToAa C MOMEHTa 3aKII0YeHHus J0roBopa 00
UTIOTEKE.

Crarbs 72. IIpaBa 3ayorogaresns B OTHOILEHHUH 3aJI0)KEHHOTO IIPEANpUATHS

1. 3anoromarens BOpaBe MpojaaBaTh, OOMEHUBATh, CAaBaThb B apeH]y, MPEJOCTaBISATH B
3a€M HMMYIIECTBO, OTHOCSIIEECS K MPEINPHUATHIO, IEPEAaHHOMY B UIIOTEKY, U UHBIM 00pa3oM
pacmopspKaThCs yKa3aHHBIM HMYIIECTBOM, a TakKe BHOCHTH M3MEHEHHUS B COCTAaB JTAHHOTO
MMYIIECTBA, €CIIM ATO HE BJICYET yMEHBIICHHS yKa3aHHOW B JOTOBOpe OO0 HITOTEKE OOIIeH
CTOMMOCTH UMYIIECTBA, OTHOCSAIIETOCS K MPEANPUATHIO, a TAKKE HE HAPYIIAET APYIUX YCIOB UK
JIOTOBOpA 00 UTIOTEKE.

be3 paspemenus 3amoroaepikaTelsi 3aJl0rojaTeNlh HE BIpaBe IepeaaBaTh HWMYIIECTBO,
OTHOCSIILIEECS K MPEANPUSITHIO, B 3aJI0T, COBEPIIATH CAEIKH, HANpaBJIEHHbIE HA OTUYXKICHUE
HEJIBUKUMOTO HMMYIIECTBA, OTHOCAIIETOCA K TPEANPHUATHIO, €CIM HWHOE HE YCTaHOBJICHO
JIOTOBOPOM 00 UITOTEKE.

2. B ciydae HempUHATHUSA 3aJI0r0/IaTeNIeM MPEANPUATUS Mep IO 00eCTIeUeHNI0 COXPAaHHOCTH
3aJI0)KEHHOTO MMYIIECTBA, HEIPPESKTUBHOTO HCIOJB30BAHUS 3TOT0 HMYINECTBA, YTO MOXKET
MPUBECTH K YMEHBIICHUIO CTOMMOCTH TPEANPUSATHS, 3aJ0TOAEpKATEIh BIIpaBe OOpaTUTHCS B
Cyl ¢ TpeOOBaHMEM O JOCPOYHOM BBIMOJHEHHMU OOECIIEYECHHOTO UITOTEKOW 00s3aTenbCcTBa UIIH
BBEJICHUM UITOTEYHOTO KOHTPOJIS 32 ACSITEN bHOCTHIO 3a710TOAATEIs.

Pemennem cynma 3amoronepikarenb B TMOPSAIKE HIOTEUYHOTO KOHTPOJISI MOXKET OBITh
YIIOJTHOMOYEH

TpeOOBaTh OT 3aJOroAaTeNsl PETYASPHO MPEACTABIATH OYXTalTepCKUe W UHBIE OTUYETHBIC
JIOKYMEHTHI, TIPEABAPUTEIBHO COIVIACOBHIBATH BOIPOCHI, CBS3aHHBIC C 3aKIIOUYEHUEM CJHIEJIOK C
OTHOCSIIIAMCSI K TPEAMPHUATHIO UMYIIECTBOM

oOpam@arbcss K COOCTBEHHHKY HWMYIIECTBA, OTHOCSIIETOCS K MPEANPHUATHIO, WU
YIIOJTHOMOYEHHOMY UM OpraHy ¢ TpeOOBAaHHMEM O PACTOPKEHUHM KOHTPAKTA C PYKOBOJUTEIEM
MPEINPUATHS,

NpEAbSBIATh B CYI MCKA O NPU3HAHUM CHETOK, 3aKIOYEHHBIX 3aJ0TOJaTelieM,
HEJICH CTBUTCILHBIMU;

OCYIIECTBJISATH MHBIE TIPaBa, MPEAYCMOTPEHHBIC UTTOTEUYHBIM KOHTPOJIEM 32 JCATEITHbHOCTHIO
3aJI0rogaTes.

Cratbs 73. OOpalieHue B3bICKaHUSI Ha 3aI0KEHHOE MPEANPUSITHE



1. B cimydae HEWCIONHEHHs 3aJIOTOJATENIEM O0S3aTENIbCTBA, 00CCIEUCHHOTO HITOTEKOM
HOPEINpHUATHS, B3bICKAHWE Ha 3aJI0KCHHOE HMMYIIECTBO MOXKET OBITh OOpaIieHO TOJBKO II0
peLIeHUIO Cy/a.

2. K mokymarento, KOTOPHI MpruoOpen Ha MyONIWYHBIX TOpPTax MpennpHsTue, MepexoasT
OTHOCSIIMECST K TOCIEIHEMY IpaBa W OOSM3aHHOCTH COOCTBEHHWKA TPEANPHUATHS C MOMEHTA
rOCyAapCTBEHHOM PErucTpaliy MpaBa COOCTBEHHOCTH Ha MPUOOPETEHHOE UMYIIECTBO.

I'nasa XIII. OCOBEHHOCTHU UITOTEKH )KNJIbIX IOMOB U KBAPTUP
Cratbs 74. [IpuMeHeHue npaBuil 00 HIIOTEKE KHUIIBIX TOMOB M KBapTHP

1. IlpaBuna HacTosmed TIJIaBbl TPUMEHSIIOTCS K HIIOTEKE TpeAHA3HAYEHHBIX IS
MOCTOSIHHOTO MPOXUBAHUS WUHIMBUAYAIbHBIX U MHOTOKBAPTHUPHBIX >KHJIBIX JOMOB U KBapTUP,
HpI/IHaI[J'Ie)KaHlI/IX Ha npaBe CO6CTBCHHOCTI/I rpamnaHaM NN IOpI/I[[I/I‘-IeCKI/IM JINIIaM.

2. Hnorexka WHAMBUIyaTbHBIX W MHOTOKBAPTUPHBIX KHUJBIX JOMOB H KBapTHD,
HaxXOAAIM XCS B TOCYAaPCTBEHHON UM MYHUIIUTIATHHON COOCTBEHHOCTH, HE JIONMYCKAETCSl.

3. FOCTI/IHI/IIH)I, JO0Ma OTAbIXa, Jadr, CaJOBbIC JOMUKH U npyme CTpOeHI/IH 1 MOMCIICHU A,
HEC npenHazHaquHme JJIs1 TIOCTOSAHHOTO HpO)KI/IBaHI/Iﬂ, MOFyT 6BITI) HpeHMeTOM HUITIOTCKN Ha
o0 x ocHoBaHUsIX. [IpaBuia, ycTaHOBICHHBIE AJISI UTIOTEKU JKUIIBIX JOMOB M KBapTUP, Ha HUX
HE pacinpoCTpPaHSIIOTCS.

4. B ciydae, xorga TpeAMETOM HMIIOTEKH SIBJISICTCA YacTh JKHJIOTO JIOMa WJIM 4YacTh
KBapTHUPBI, COCTOSIASI U3 OJHOW WM HECKOJBKUX HM30JUPOBAHHBIX KOMHAT, K TAKOH HITOTEKE
COOTBETCTBEHHO NPUMEHSIOTCSA TMpaBuia HacTosiero ®denepanpbHOro 3akoHa 00 HIIOTEKe
YKUJIOTO JTOMa M KBApTHUPHI.

5. MHnorexka KWAIIOrO JOMa WM KBAapTUPhI, HAXOMAIMMXCS B COOCTBEHHOCTH
HeCOBepH_IeHHOJ'IeTHI/IX rpaxcﬂaH, OI'paHI/I‘IeHHO I[GGCHOCO6HI:IX nJin HGHCCCHOCOGHBIX JIUL, Hald
KOTOpBIMH YCTaHOBJ'ICHI)I OIICKa nJin IIOIICYUTEIILCTBO, OCYIIIGCTBJ'I?[CTCSI B HOpﬂILKe,
YCTAaHOBJICHHOM 3aKOHOJAATeNbcTBOM Poccuiickorn dDenepanuu JUisi COBEPIICHHSI CHEJIOK C
HMMYLIECTBOM MOJOTEYHBIX.

6. Uckmouen. - @enepanbubiii 3akon ot 11.02.2002 N 18-D3.

Crarbs 75. InoTeka KBapTUP B MHOTOKBAPTUPHOM >KHJIOM JIOME

[Ipy wumoreke KBAPTUPHI B MHOTOKBAPTUPHOM KHUJIOM JIOME, YacTH KOTOPOrO B
cooTBeTCTBUM ¢ MyHKTOM 1 cratbu 290 I'pakmanckoro konekca Poccuiickont ®enepanun
HaXoAsATCSA B OOIIEH J07eBOM COOCTBEHHOCTH 3ajlorojareiss M APYrUX JUIl, 3aJI0XKEHHOU
CUMTACTCS HapsSAy C JKAJBIM TTOMEHICHUEM COOTBETCTBYIOIASl [IOJIS B TIpaBe oOOIe
COOCTBEHHOCTH Ha JKHUJION OM.

Cratps 76. ImoTeka CTpOsIIIM XCsl AKHUIIBIX IOMOB

[lpu mpemocTaBieHUU KpeauTa WJIM IIEJICBOTO 3aliMa JUIs COOPYKCHHS JKUJIOTO JoMa
JOTOBOPOM 00 WIIOTEKE MOXKET OBITh TMPEAyCMOTpPeHO obecredeHne 00s3aTenbCcTBa
HE3aBEPIICHHBIM CTPOUTEILCTBOM U MPHHAUICKAIMMH 3aJ0TOIaTeI0 MaTepHalaMd |
00OpyIoBaHKEM, KOTOPBIC 3aTOTOBJICHBI JJIS CTPOMTENbCTBA. 110 3aBepIICHUH CTPOUTEIHCTBA

YKHUJIOTO JIoMa UIOTEKa Ha HETO HE MPEKpPaILaeTCsl.
(B pen. @enepanbHbIX 3aKOHOB 0T 24.12.2002 N 179-®3, ot 30.12.2004 N 216-D3)

Cratpst 77. moTeka *UIIBIX JOMOB M KBapTUP, MPUOOPETEHHBIX 32 CYET KpeauTa OaHka
WJIA VHOW KPEAUTHOM OpIAHU3aluH
(B pen. ®enepanbHoro 3akoHa oT 11.02.2002 N 18-D3)



1. Ecniu uHOE HEe mpeaycMOTpeHo (deiepaibHbIM 3aKOHOM MJIM IOTOBOPOM, YKUJION JOM WITH
KBapTHpa, MPUOOPETEHHbIE MM MOCTPOEHHBIE MOJIHOCTHIO JMO0 YAaCTUYHO C HCIOJIb30BaHUEM
KpPEIUTHBIX CPEACTB OaHKAa MM MHOM KPEIWTHOW OpraHU3alNu MO0 CPEelICTB IeIEeBOro 3aiima,
MPEIOCTaBICHHOTO JPYIHUM IOPHIMYECKUM JIMIIOM Ha TPUOOPETEHHE WM CTPOUTEIBCTBO
YKHUJIOTO JIOMa UJIM KBAPTUPbI, CUUTAIOTCA HAXOISIUMMHUCS B 3aJI0I'€ C MOMEHTa TOCyAapCTBEHHOM
pEerucTpanuy mpaBa COOCTBEHHOCTH 3aeMIIM KA Ha KON JOM HJIH KBApTUDY.

(B pen. @enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

3anoroziepkaTenieM Mo TaHHOMY 3aJI0Ty sIBJIsIeTCsl OaHK MJIM MHas KPEAUTHAsl OpraHu3aius
100 IOPUINYECKOE JHI0, TPEIOCTaBUBIIME KPEAUT WM 1€JIeBOM 3aeM Ha MpUOOpeTeHHne Uiu
CTPOUTENBCTBO KHUJIOTO JIOMa UJIH KBAPTUPHI.

(m. 1 B pen. ®enepanbHoro 3akoHa ot 24.12.2002 N 179-03)

2. K 3zamory XuJIoro JomMa HJIM KBApTHPbI, BO3HUKAIOLUIEMY HAa OCHOBAaHMU IyHKTa |
HACTOSIIIEM CTaTbu, COOTBETCTBEHHO MPUMEHSIOTCA NpaBUJIa O 3aJlore HEABUIKUMOTO
HMMYIIECTBA, BOSHUKAIOILIEM B CUJIY IOTOBOpA.

3. Opranbl ONeKH U MOMEYUTENIHLCTBA BIIpaBE JaTh COIIaCHE Ha OTYYXKAECHHE U (WUJIN)
nepeadyy B UMOTEKY JKUIIOTO MOMEILEHHS, B KOTOPOM MPOXKUBAIOT HAXOAAIIMECS MOJ OMEKOU
WM TIOTMEYMTEIHCTBOM WIIEHBI CEMbUM COOCTBEHHHMKA JAaHHOTO JKUJIOTO IMOMENICHHs JH00
ocTaBIecs 0e3 poIUTEIbCKOTO MOMEYEHUs HECOBEPILIEHHOIETHHE WIEHbl CEMbU COOCTBEHHHKA
(0 9yem M3BECTHO OpraHy OMEKH W IMOIMEYUTENbCTBA), €CIIU MPU ITOM HE 3aTparuBarOTCs MpaBa
WJIA OXpaHsieMble 3aKOHOM WHTEPECH! YKa3aHHBIX JIUII.

Pemenue opraHoB Oneku M IMOIMEUYUTENbCTBA O Jaye COIVlacusi Ha OTUYXKIEHUE U (WJIN)
nepenadyy B HMIOTEKY JKHIJIOTO TMOMEIICHHS, B KOTOPOM MPOKUBAIOT YKa3aHHbIE JHIA, WIIU
MOTHBHUPOBAHHOE pelicHHe 00 OTka3e B TakOM COTJIACHU JIOJDKHO OBITh MPEACTABICHO
3asBUTEII0 B MHChbMEHHOW ¢GopMe He mosaHee yeM depe3 30 mHel mocne AaThl MOJa4Yu
3asBJICHUS C TPOCKOOH AaTh TaKOE coTacue.

PemeHre opraHoB Oneky ¥ MOMEYUTETBCTBA MOXKET OBITH OCIIOPEHO B CY/IE.

(1. 3 B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

4. Xunoe mnomemeHue (KWIble TOMEIICHUS), NPUOOPETEHHOE WU IOCTPOCHHOE
MOJHOCTBIO0 JIMOO YaCTUYHO C HUCMOJBb30BAHMEM HAKOIUICHWH Ui KUIUIIHOTO obOecreueHus
BOGHHOCIYKAIlMX, IPEIOCTaBJICHHBIX IO JIOTOBOPY II€JIEBOTO  KWJIMIIHOIO 3aiimMa B
cootrBeTcTBUM ¢ DenepanbHbiM 3akOHOM "O HAaKOMUTENBHO-UIIOTEUHON CHUCTEME KUIUIIHOTO
o0OecrieueHHs] BOCHHOCITYXKalMX', CUMTAaeTCs HaXOAAIMMCS B 3aJl0ore C MOMEHTa
T'OC yIAPCTBEHHOW PETUCTPAIUy MpaBa COOCTBEHHOCTH Ha JKUJION J0M WJM KBapTHpy. B ciydae
UCIIOJIb30BaHMUS KPETUTHBIX (3a€MHBIX) Cpe/icTB OaHKa MM WHOM OpraHM3alMy OHO CUUTAETCS
HaxoNAIMMCs B 3alore (WUIOTEKe) Yy COOTBETCTBYIOIIETO Kpeautopa u y Poccuiickoit
@enepanun B nune (eaepaqbHOrO OpraHa HCIOJTHUTEIbHOM BJIACTH, OOECIIEUHBAIOILETO
(GYyHKIMOHUPOBAaHNE  HAKOMUTEIBHO-UIMMOTEYHOM  CHUCTEMBI  JKHJIMIIHOTO  oOecredeHust
BOCHHOCTY)KAIlMX, MPEJOCTaBUBLICTO IIENEeBONM JKUIUIHBIA 3aeM Ha MNPUOOpPETeHHE WU
CTPOUTENBCTBO KHUJIOTO MOMEUIEHUS (KUJIBIX TOMEIICHUH ).

I[Ipu »TOoM 3akmamHas B UEIAX YAOCTOBEpeHMs mpaB Poccuiickoit Penepauuu Mo
00ecrie4YeHHOMY HIIOTEKOW 00s3aTelIbCcTBY HE BbIIaeTcs. B ciydae HaxoKIeHHS B 3ajore
YKUJIOTO MOMEUIEHUs (KUJIBIX TOMEIIEHU ) OJTHOBPEMEHHO Y COOTBETCTBYIOIIETO KpEAUTOpa U Y
Poccuiickoit ®enepanmum  TpeboBanus Poccuiickoit dDenepanuu  yIOBIETBOPSIOTCS IOCIHE
YIOBJIETBOPEHUS TPEOOBAHUH yKa3aHHOTO Kpe JUTOopa.

(m. 4 BBeneH @enepanbHbIM 3ak0HOM OT 04.12.2007 N 324-D3)

Cratps 78. O0OpaieHue B3bICKAaHUS HA 3aJI0)KCHHBIE JKHJION JIOM UJIU KBapTUPY
(B pen. @enepanpHOro 3aKkoHa oT 24.12.2002 N 179-D3)

1. OOpaieHue 3an0roaep:xaTeneM B3bICKaHUS HA 3aJI0’KCHHBIE JKUJION JIOM WIIM KBapTUPY
U peanu3alus 3TOr0 UMYILECTBA SBJSIOTCS OCHOBAHUEM JUIS NMPEKpallieHus [paBa MoJIb30BaHUs
MU 3aJ0T0/IaTeNsl M JIIOOBIX MHBIX JIML, MPOKUBAIONMX B TAKUX XKHJIOM JIOME WUIIM KBapTUPE,



P YCIIOBUH, YTO TAKUE KHIJIOH OM MJIM KBApTHpa OBLIH 3aJ0KEHBI 110 JOTOBOPY 00 MUIOTEKe
nub0 MO WIOTeKe B CUJY 3aKOHa B oOecrieueHHWE BO3BpaTa KpeauTa WM IEJeBOro 3aiima,
MPEAOCTaBICHHBIX 0AaHKOM WM WHOM KPEAWTHOM OpraHu3anuedl Jubo APYrUM IOPUIMYECKUM
JUIIOM Ha MPUOOpEeTeHNEe MM CTPOUTENILCTBO TAKUX MIIA WHBIX KUJIOTO J0Ma MJIM KBAPTHUPHI, UX
KalTUTATbHBIA PEMOHT WJIM MHOE HEOTASNIMMOE YITydIIeHHWe, a TalKe Ha IOTallleHHE paHee
MPEIOCTABICHHBIX KPEIUTa MM 3aiiMa Ha MPUOOpETEHNE HIIM CTPOUTETHCTBO JKUJIOTO I0Ma UITH
KBApTHUPBHI.
(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

OcBOOOXKIEHNE TaKUX >KUIJIOTO JIOMa WJIM KBapTUPBl OCYIIECTBISAETCS B MOPSIKE,
YCTAaHOBJICHHOM (he/iep aJIbHBIM 3aKOHOM.

(m. 1 B pen. ®enepanbHoro 3akoHa ot 24.12.2002 N 179-03)

2. OOpaieHre B3bICKaHUS HA 3aJI0’KEHHbBIC KUJIOW JIOM HJIM KBApTHPY BO3MOXKHO Kak B
CyZleOHOM, TaK U BO BHECY/IEOHOM MOPSIAKE C COOMIOJJCHUEM TPAaBHII, YCTAaHOBJIEHHBIX MaBoi IX
HacTosmero OenepaabHOro 3aKOHA.

(B pen. @eaepanpHOTO 3aK0HA OT 24.12.2002 N 179-D3)

Kunoii mom unam KBapTHpa, KOTOPhIE 3AJI0)KEHBI 110 OTOBOPY 00 MIIOTEKE M Ha KOTOPHIE
oOpaleHO B3bICKAHHE, PEATM3YIOTCS IyTeM NpOAaXH C TOPTOB, MPOBOAMMBIX B (opme
OTKpPBITOTO ayKI[MOHA UITH KOHKYpCa.

(. 2 B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

Koncynerantlntoc: npumedanue.

B coorBerctBUM co ct. 675 'K P® mepexon mpaBa COOCTBEHHOCTH Ha 3aHMMaeMoOE TI0
JIOTOBOPY HaliMa XUJI0€ NMTOMEIICHUE HE BICYET PACTOPKEHUS MM U3MEHEHUs JOTOBOpa Halma
ZKHJIOTO ITOMCIICHMUS. HpI/I 9TOM HOBBIH CO6CTB€HHI/IK CTaHOBUTCA HaﬁMOHaTeHCM Ha YCJIOBHUIAX
paHee 3aKITII0YEHHOTO JOTOBOpa HaliMa.

3. JloroBop HailiMa WM JOTOBOP apeHIbl KUJOTO MOMEUICHUS, 3aKIIOUYEHHBIE [0
BO3HUKHOBEHHUSI MIIOTEKH WJIM C COIAcUs 3aJIOTOJEPkKATENsl MOCII€ BOSHUKHOBEHUS MITOTEKH,
NpyU pealn3alud KUJIOTO0 TIOMELICHUSI COXpaHAET CHJly. YCJIOBHS €ro pacTOpKEHHS
onpenenstoress  ['paxkmanckum  kogekcoMm  Poccuiickot  @enepauvu W KWIMIIHBIM
3aKoHoaTesbcTBOM Poccuiickont denepanuu.

(. 3 B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

T'masa XIV. JAKJIIOYUTEJIBHBIE ITOJIOKEHUS
Cratbs 79. Beenenue B aelictBue Hactosuero dexepanbHoOro 3akoHa

1. Beectu B neiictBue Hacrosumi DenepanbHBIM 3aKOH €O JHSA €ro O(UITMATEHOTO
OTyOJIMKOBaHUSL.

2. Hopmbr 3akona Poccuiickoit ®@enepanuu "O 3anore" co IHS BBEIEHUS B JICUCTBUE
Hacrosuero PenepabHOro 3aKOHA MOJUIEKAT IPUMEHEHHNIO K 3JI0Ty HEJIBHKMMOTO UMYILECTBA
(MIIOTeKe) JNHIIb MOCTOJBKY, MOCKOJIBKY OHM HE€ MpPOTHBOpedar HacrosueMmy deneparbHOMY
3aKOH y.

Brpens 10 npuBeneHus B COOTBETCTBHE € HacTosumM DenepalbHBIM — 3aKOHOM
(e epaabHBIX 3aKOHOB M MHBIX TPAaBOBBIX akTOB Poccuiickoit deneparuu (myHKTH 3 U 4 cTaThu
3 I'paxnanckoro koxekca Poccuiickoir @enepanuu) 3TH (QernepanbHble 3aKOHBI M HHBIE
npaBoBbie akTbl Poccuiickor ®Penepanuy NPUMEHSIOTCS B 4YacTH, HE INPOTHBOPEYALICH
HacTosmeMy deneparbHOMY 3aKOHY.

3. IlpaBuna Hacrosmero ®denepasbHOro 3aKOHAa MPUMEHSIOTCS K OTHOILCHHUSM,
BO3HMKAIOIIMM B CBSI3U C 3JI0TOM HEIBM)KMMOI'O MUMYILIECTBA (MIIOTEKOM ) MTOCJIE €r0 BBEACHHUS B
JNIEUCTBHE.

[Io oTHOWEHWAM, BO3HHMKLIIMM J0 BBEACHHSA B JEUCTBHE HacTosero PenepaibHOro
3akoHa, Hactosaumil @denepanbHbll 3aKOH IPUMEHSAETCS K TeM IpaBaM M OOS3aHHOCTSIM,
KOTOpBIE BOBHUKHYT IIOCJIE BBEJICHHUS €T0 B JICUCTBHE.



4. Ilpennoxuts [lpe3unenty Poccuiickoii denepany NpuBeCTH U3JaHHBIE UM IIPaBOBbIE
aKThl B COOTBETCTBHE C HACTOAIMM DenepalbHbIM 3aKOHOM.

5. Ilopyuuts IpaBurensctBy Poccuiickot @enepaunu:

IIPUBECTH H3JAHHBIE UM IIPABOBBIE aKThl B COOTBETCTBUE € HacrosumMm denepanbHbIM
3aKOHOM;

HOPUHATH IPaBOBbIE aKThl, OOECIEUMBAIOLIE pealn3alnio Hacrosmero denepanbHOro
3aKOHA.

IIpesunent
Poccuiickon denepanun
B.EJIbIINH
Mocksa, Kpemiib
16 uronst 1998 roma
N 102-®3
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